FEBRUARY 18, 2003 — PUBLIC HEARING

The Board of County Commissioners, Walton Couiilgrida, held a public
hearing on Tuesday, February 18, 2003 at 5:00 ptnthe South Walton Courthouse
Annex regarding the Grayton Grand development.

The following Board members were present: Larnyed) Chair, Tim Pauls, Vice-
Chair, Commissioner Lane Rees, Commissioner Kengtlgen, and Commissioner Ro
Cuchens. Mr. Michael Underwood, County Administraand Attorney Gary Vorbeck,
Director of Legal Services, were also present. ity Ken Goldberg and Mr. Jay Odom
were also present.

Commissioner Pridgen led with prayer followed bg pledge of allegiance to the
American Flag. Chairman Jones called the Quascialdhearing to order and those
individuals who were to speak were sworn in. Eacmmissioner acknowledged that
they had received ex-parte communications and datred into the record the written
documentation received. In addition, they eacledt#ttat it would not affect their ability
to render a fair and impartial decision. Attornegldberg and Mr. Odom waived the
right to review the information and did not voicenyaconcern regarding the
communications.

Mr. Jay Odom, applicant for the Grayton Grand @ctj appeared before the
Board to present his case. He stated that thisbkas the most intensely scrutinized
project in Walton County, and has been in the meder four years. He stated that the
Department of Environmental Protection and the WBny Corps of Engineers have
reviewed it, in detail. Wetlands impact has beanagor issue on this project. Beach to

Bay Connection, Lee Eyer, and Shirley Sahlie lggetiiallenged the wetlands permit and
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stormwater permit approval. A settlement agreenaexe reached between the parties as
it related to the DEP wetlands and stormwater. Mdom entered the settlement
agreement, and site map, into the red@xhibit 1). Attorney Goldberg objected stating
that the settlement agreement does not relateédddaring and read paragraph 6 of the
agreement. Mr. Goldberg further stated that thesehw®ot settled the wetlands issues and
reserve the right to challenge. The documents aecepted into record.

Mr. Odom presented a location/ownership map of@nayton Grand area and
explained the surrounding property classificati(ishibit 2). Mr. Odom stated that the
project has a mix of residential and commerciaku#tehas 78 residential condominium
units, 75 room motel, and 1,000 square feet oflyét@0 square foot conference facility,
3,000 square feet of exhibition space and a 6,00@re foot restaurant. It will be four-
story, including a parking garage, and it alsoudels a greenway corridor to provide the
public handi-cap access to the environmental atiesof the site.

Mr. Odom stated that the project is being preskensgth wetland permit
approvals, stormwater design and water quality @ggr by the Department of
Environmental Protection. It has the recommendafi@m the Planning staff and
Planning Commission for approval. The Planning @ossion requested that staff
review the project in regards to shared parking.

Mr. Odom entered a preservation n{&xhibit 3) and the parking mafExhibit
4) into the record. He explained that the map is whkas submitted to the Planning
Commission and shows 347 parking spaces. He staggdhe Planning Commission
made their recommendation to increase the wetlafferoand ask Mr. Odom to consider

removing some parking, which he did. He explairteat £xhibit 4 shows that 38 parking
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spaces were removed. Mr. Goldberg stated that senbiaseen the map and questioned
how it came to be in the commissioner’'s package. Mike Lane, Planning Director,
stated that map was inserted last week while thekgupes were being made for the
commissioners. Mr. Odom stated that this parking nsawhat is being presented for
approval.

Mr. Odom called Mr. John Lewis, Civil Engineer, Bs first witness. Mr.
Goldberg stipulated to Mr. Lewis being an expertnass in Civil Engineering. Mr.
Odom question if Mr. Lewis believes that the projeneets all of the county
requirements for site design, parking and stormmaésign without the shared parking.
Mr. Lewis stated that it does meet the requiremenésalso stated that the project, with
shared parking, meets the county requirementsiferdesign, parking and stormwater
design. He stated that both plans meet the Stadéggirement for stormwater system
design. Mr. Lewis stated that the second plan, wetthuced parking, also reduces the
impervious area, which provides a safety factahanstormwater design as its presented.
No changes are proposed to the stormwater manageysem. Mr. Odom questioned
him regarding the settlement agreement in referéacthe stormwater. Mr. Goldberg
objected stating that the settlement of DEP israt#vant to this project and stated that
they do not object to the stormwater system. Thar@allowed the questions. Mr. Odom
questioned if the Walton County Comprehensive Rlégmws shared parking in mixed-
use projects. Mr. Lewis stated that it does anth@&rrexplained the definition of shared
parking. He stated that it is when there are twopasste uses that can use the same
parking space without conflict. He also relatedeaample of mixed-parking. Mr. Lewis

calculated the amount of parking to be neededHerGrayton Grand project, treating it
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as individual uses. A total of 326 parking spacesild be needed. He further explained
that when there is a restaurant associated witlndited, the parking requirements in the
county’s code are more stringent. Mr. Lewis stdted he performed the shared parking
analysis for the project and based it on the fa&t the required parking was 347 spaces.
That was the analysis submitted with the applicatioAugust. Mr. Odom presented the
Shared Parking Analysis into the rec@Ekhibit 5). Mr. Odom questioned Mr. Lewis if
the use of shared parking, in this project, redubesimpact on wetlands. Mr. Lewis
stated that it does and explained how it is imghdwost of the wetlands impact is in the
parking area. Any further reduction in parking web@lso reduce wetland impact. Mr.
Lewis stated that the 309-shared parking spacemare than adequate for this project.
Mr. Odom presented a colored drawing of the wesantpactedExhibit 6).

Attorney Goldberg questioned Mr. Lewis if he haseib qualified in previous
Administrative Hearings as an expert in Civil Eregpning. Mr. Lewis told of previous
instances when he was tendered as an expert dad #tat he is technically qualified to
perform shared parking analysis and traffic corenty reports. He stated that the
analysis for the Grayton Grand project is basedhenUrban Land Institute (ULI) study
referenced in exhibit 5. Mr. Goldberg questioned Mawis regarding his explanation of
shared parking. He also questioned him about joset-parking as referenced in the
Code.

Mr. Odom further questioned Mr. Lewis regardingnjoparking and read that
portion of code referred to by Mr. Goldberg. Mrol@berg objected to Mr. Odom’s
testimony and requested to be sworn in that he tmpyhsent testimony himself.

Attorney Vorbeck administered the oath to Mr. Gedh
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Mr. Odom called Mr. Daryl Burgis, Emerald CoastsAsiates, who performed
the survey for the Grayton Grand project. Attoriayldberg accepted Mr. Burgis as an
expert witness. Mr. Burgis was sworn in. Mr. Odouestioned Mr. Burgis regarding his
survey work on the site. During the survey Mr. Bsirgtated that he determined that .96
of an acre was located in an “A” flood zone throubk process of a Letter of Map
Amendment (LOMA). He stated that the amount wagmeihed by a legal description.
The “A” flood zone location and size was determinrgdFEMA that deals with flood
plain maps through the process of the Letter of Mapendment. Mr. Burgis explained
the meaning of the LOMA. Mr. Odom entered the LreteMap Amendment into the
record (Exhibit 7). Mr. Odom spoke about another project previouglgraved by the
Board. Mr. Goldberg objected because the otheeptonay have been approved without
objections, in error, or in violation of the plafhe commission allowed the information
to be presented. Mr. Odom presented documentsngplett the South Bay Professional
Plaza(Composite Exhibit 8).

Attorney Goldberg questioned Mr. Burgis about puliotice for a change in the
flood plain. Mr. Burgis stated that it is a fedeagency and they do not require public
notice. Mr. Burgis also stated that he is not awsdrany public notice for the requested
change on this project.

Mr. Odom called Mr. George R. Miller to testify.rMMiller stated that he was the
County Attorney for 32 years. Mr. Odom questionedr. Miller about two
Comprehensive Plan amendments that were done idaeas the County Attorney. Mr.
Miller agreed that the provisions of the Comprelnen®lan were amended relating to

commercial development and wetlands and the clagtesf residential density. The
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amendments were adopted and added into the cu@@nprehensive Plan. Mr. Odom
displayed charts showing excerpts from the Compmrakie Plan before the 2000
Comprehensive Plan amendment. The chart showezD@ Comprehensive Plan before
amendments, the Land Development Code before atet &omprehensive Plan
amendments, and the Comprehensive Plan after ansgnsimwhich is a comparison
chart(Exhibit 9). Mr. Goldberg objected because of the lack ofvatee. The document
was accepted into the record. Mr. Odom further tiolesd Mr. Miller regarding the
Comprehensive Plan and when various changes odcude questioned if the Land
Development Code had ever been changed to come datopliance with the
Comprehensive Plan since it was changed in 2000. MMler stated according to his
knowledge it has not. Mr. Miller stated that he erslands Chapter 163.3194 controls
and that the Comprehensive Plan governs if theynamnsistent.

Attorney Goldberg cross-examined Mr. Miller ancegtioned if there were ever
any ordinances adopted repealing the Land Develop@ede or the section referred to
by Mr. Odom during Mr. Miller's tenure. Mr. Millestated that there was not. Mr.
Goldberg further questioned Mr. Miller about incmtencies in the LDC and the
Comprehensive Plan. Mr. Miller explained that then(prehensive Plan was changed to
allow commercial in wetlands and to change theutaton of density for purposes in
clustering.

Mr. Odom called Mr. Jack Dorman, who was tendeasch Land Use/Planning
Expert and agreed to by Mr. Goldberg. Mr. Odom @nésd Mr. Dorman’s resume into
the record(Exhibit 10). Mr. Dorman stated that he has reviewed the Grayoand

project as it relates to compliance with the Walt©ounty Comprehensive Plan and
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LDC. He has also reviewed staff's report as weltlas Planning Commission’s report
recommending approval. Mr. Dorman stated that tmejept complies with the
Comprehensive Plan and LDC. He also stated thatetiewed the plan relating to
shared-parking in mixed-use centers. Mr. Odom guestt Mr. Dorman if he is aware of
any provision in the Comprehensive Plan or LDC ttemjuires a certain width buffer
between Village Mixed Use and land owned by theéeStslr. Odom stated that there is
no provision. Mr. Odom questioned what the plansdeejuire on VMU buffers. Mr.
Dorman stated that the plan encourages alternatovésiffering. The plan specifically
provides that mixed use projects submit a detaleslplan to show that the project has
provided alternatives to buffering such as tregraient, orientation screening, building
articulation, and building heights. He stated tkatyton Grand has done that and
explained the alternatives that were provided. @hthose being pedestrian walkway,
which will link to the greenway system. Mr. Odomegtioned Mr. Dorman further
regarding the greenway corridor. Mr. Odom enteredlared map showing the greenway
corridor (Exhibit 11).

Mr. Odom continued questioning Mr. Dorman regagdithe mix of uses. Mr.
Dorman stated that the Comprehensive Plan not alfdyvs it, but it requires the mix.
The only time mixed use is not allowed is when gacel is less than three acres.
Questions were also asked regarding the allowadsity, intensity, clustering and floor
area ratio. Mr. Odom entered a chart showing resiale density and commercial
intensity(Exhibit 12).

Mr. Odom also questioned Mr. Dorman about provisin the LDC regarding

compliance with county wetland standards. Mr. Darrstated that the Code states that
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receipt of a permit from the Army Corps of EngireeDEP, and or the N.W. Florida
Water Management District, authorizing all proposkddge and fill activities in this
zone, shall constitute demonstration of compliamde.Odom questioned if this project
complies with the Comprehensive Plan and LDC aseliattes to wetlands and the
county’s 25-foot buffer. Mr. Dorman stated thatldes comply. Mr. Odom entered the
staff's review of the Wetland Policy into the reddExhibit 13). Mr. Goldberg cross-
examined Mr. Dorman regarding wetlands, density, setbacks.

Mr. Odom called Mr. Todd Wilkinson, Wetlands Sdisty with Environmental
Services. Mr. Wilkinson performed the wetlands mieditions. Mr. Goldberg accepted
Mr. Wilkinson as an expert witness. Mr. Odom intiodd a map depicting the wetlands
and uplandgExhibit 14). The map shows all of the wetlands on the propehtst
portion of property being preserved, and that partbeing impacted. Mr. Wilkinson
stated that the project meets all of the wetlandsrand regulations of the State of
Florida, DEP, and the Army Corps of Engineers, wathwithout shared parking. It also
meets all of the requirements of the Walton Cou@tynprehensive Plan and LDC. He
agreed that the DEP wetlands permit is from thelredf a settlement agreement and
fully approved by DEP. Mr. Wilkinson stated that ines obtained over 100 dredge and
fill permits for projects with wetlands impact indlton County.

Attorney Goldberg cross-examined Mr. Wilkinsonastjng the county’s wetland
regulations versus DEP’s regulations. Mr. Goldbgugstioned if the plan requires a
secondary wetland protection zone. Mr. Wilkinstetted that there is reference to that,
but he was not qualified to answer those typesuettions.

The commissioners recessed briefly.
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Mr. Mike Lane, Planning Director, presented thenogssion’s recommendation
for approval for the Grayton Grand projééixhibit 15). Planning staff recommended
approval as well. Mr. Lane stated that the keyasselating to this project involved five
issues: buffers, density/intensity, greenways, estigarking, and wetland setbacks. Mr.
Lane read a report, which explained how the Plapstaff reviewed and addressed each
issue according to the Comprehensive Plan. Mr. lesrtered the Planning staff's Report
(Exhibit 16). He also introduced a document called A Supplenethe Grayton Grand
Planning Repor{Exhibit 17), that explained the Planning Department’s interpicta
and the documents they used to arrive at thatpre&tion. Exhibit 17 was read by Mr.
Lane and entered as his written testimony. Eadhefdocuments was accepted into the
record, with objections to exhibit 17 by Attornepl@berg due to the fact that he was not
provided the information earliekir. Lane stated that their recommendation was based
their findings as outlined in exhibit 17.

Mr. Odom questioned Mr. Lane regarding the stipoitathat the hotel remain in
single-ownership. He stated that there are vanwargs to own a hotel. It might be that
more than one person or a limited partnership awée stated that he is not opposed to
any restriction restricting individual unit salagating density.

Mr. Lane presented a report on parking alternafiwhich staff used as a model.
Attorney Goldberg did not object, but stated thas treport is making way for Urban
Infill and should not be relevant in this case.eifturther discussion, the document was
not accepted into the record.

Mr. Lane responded to questions from Mr. Odomirggathat this plan complies

with the Walton County Comprehensive Plan and sepgartions of the LDC.
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Attorney Goldberg cross-examined Mr. Lane regaydstatements made on
exhibit 17 regarding buffering. He asked if thecdiment is saying that a buffer is
required. Mr. Lane stated that a 20-foot buffereiguired. Mr. Goldberg asked if any of
the project was reduced in size to compensatehtotdss of 10 parking spaces that was
removed from the site plan. Mr. Lane stated thatghrking spaces were reduced. Mr.
Goldberg questioned if any of the buildings werduaed for the loss of 10 parking
spaces. Mr. Lane stated that he heard testimonythigaconvention center would be
reduced, but stated that he had no knowledge of @mmmissioner Pauls stated that the
testimony was that it “could” be reduced, not tih&tvould” be. Mr. Lane stated that the
proposed project is adjacent to State parks amgakes common sense to connect the
two. Mr. Lane stated that there is no specifiecegveay corridor that has been labeled
officially as a Walton County Greenway Corridor.

Mr. Odom did not call any further witnesses foesgtioning.

The commissioners recessed briefly.

Mr. Goldberg called Mr. Robert Pennock, Planniranglltant, who explained his
background as a Planner. Mr. Pennock was tenderes &xpert in Land Use Planning
without objections. Mr. Pennock stated that thgqmtois inconsistent with the LDC and
the Comprehensive Plan relating to destruction etlamds, failure to provide the
required 25-foot wetland buffer, excessive denaitg intensity of use exceeding what is
allowed under the plan, the perimeter buffer onstieth side of the project, and the fact
that the greenway is not designated in the FLUM. Rennock stated that, according to
the Code, wetlands must be avoided if they canMye.Pennock stated that there are

minimal uses allowed under the code, such as ag@gsif impacts are unavoidable. He
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stated that the code specifically states no comadescindustrial is allowed in wetlands.
Mr. Pennock presented a flow chart, which he hacld@ed, showing different actions
that must be taken if wetlands are, or are notudisd. He stated that if impacts are
unavoidable because they cover so much of thehgitehe remaining property would not
be beneficial, that is when construction in thelarets would be allowable, according to
the LDC and the Comprehensive Plan. Both the Cohgmsve Plan and the LDC
encourage clustering, transferring densities from wetlands to the non-wetland area.
Mr. Pennock stated that it is his testimony thasthwetlands can be avoided because of
the amount of uplands.

Mr. Goldberg entered the following documents ittie record: a memorandum
from Tim Durbin of the Walton County Growth Managemh Division dated August 29,
2002 (Exhibit 18), Robert Pennock’s resun{g&xhibit 19), and the Wetland Protection
and Conservation flow chafExhibit 20).

Mr. Goldberg questioned Mr. Pennock about mixed de Pennock explained
that the county’s Comprehensive Plan provides fonigture of uses, which provides
flexibility for the developer. Within an area des&ged for mixed use, some parcels might
develop as residential, commercial, or institutionslr. Pennock explained how
calculations are made on density and intensity. filewing exhibits were entered:
Density and Intensity Calculations chgE&xhibit 21), and the Grayton Grand Site
Development ScenariofExhibit 22), which is Mr. Pennock’s interpretation of how
mixed use should be applied. He spoke about hesgrétation and the silence of the

code. A Consistency Report for Grayton Grgickhibit 23) was also entered. Mr.
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Pennock testified that the density of Grayton Grandot allowed by the Code and that
the project is inconsistent. Mr. Goldberg’s exhshitere accepted into the record.

Commissioner Pauls questioned Mr. Pennock regargisigmony given by Mr.
Miller on how the Comprehensive Plan applies to th&C. Mr. Pennock agreed that
there had been a plan amendment that changedniinesige.

Mr. Odom cross-examined Mr. Pennock regarding uplareservation and the
fee that is allowed in lieu of the upland presaoratMr. Pennock agreed that the fee was
an alternative to the upland preservation. He slated that double counting is not in the
code either. Mr. Pennock explained what an EAR ntapo

Mr. Goldberg stated that he also represents BeadBay Connection, Lee and
Linda Eyer and asked that they be allowed to testiless Mr. Odom would stipulate to
their standing in the case. Mr. Odom agreed taukttp to standing for Lee and Linda
Eyer, but not Beach to Bay Connection.

Mr. Goldberg called Celeste Cobena, Chair of thadBeto Bay. Ms. Cobina
explained that the purpose of her organizatioroipreserve and to enhance the public
lands and waters in south Walton. She stated ttetGrayton Grand project would
negatively affect the lands and waters they aengiting to protect. She stated that the
project is located adjacent to Grayton Beach Seatk and would impact wetlands in
Western Lake. She also stated that the intensitgagyreat to be adjacent to the public
lands and that parking should not be allowed withie wetlands buffer. Mr. Goldberg
presented the Grayton Grand 25 foot Wetland BuMfap (Exhibit 24).

There being no further withesses to testify, thenmissioners allowed public

comments.
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Mr. Tom McGee spoke on behalf of the South Waltoom@&unity Council
(SWCC). He stated that they met and reviewed tfegrmation and unanimously adopted
the view of Beach to Bay, opposing the project. SIV&Sked that the project be denied
as presently submitted.

Mr. Edmond Alexander, Grayton Beach resident, spadd@ut problems with the
development regarding parking and densities arshsities.

Mrs. Linda Eyer, Grayton Beach resident, stated sha is opposing the project
because it more than doubles Grayton Beach. Stexldtaat parking problems currently
exists and stated that this would only create wpreblems.

Mr. Lee Eyer was sworn in. Mr. Eyer stated thati©h@pposed to the project
because of density and intensity. He asked forad@fhithe project.

Ms. Sharon Sahlie stated that she is overwhelmimglgosed to the project
because of the amount of traffic.

In closing, Mr. Odom stated that the substantiahgetent evidence shows that
the plan meets the rules of Walton County’s Comg@nelve Plan. Both the Planning staff
and the Planning Commission have approved the plarstated that the Comprehensive
Plan allows shared parking, which will reduce thgact to the wetlands. He further
stated that the project has the required parkimgifashared parking is not allowed then
he would agree to reduce 30 seats in the conferegitir and remove the 10 parking
spaces in question.

Attorney Goldberg presented his closing argumefésstated that the project is
over the limits. He said that Mr. Odom’s witnespessented information, but that it was

neither substantial nor competent. He spoke alestintony that the parking would be
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reduced by 37 parking spaces. Mr. Goldberg stated there has to be a basis or
methodology for the reduction, it can't just beittdyily reduced. He stated that it is clear
that wetlands should be avoided. He said that Mtor® did not present substantial
competent evidence.

Chairman Jones closed the quasi-judicial hearinggadings. Attorney Vorbeck
stated that an order would have to be written emplg the findings and facts and
conclusion of law. He requested that once the Bosakes their decision and votes, that
they direct staff to come back with an order rdftegthe Board’s decision.

Commissioner Pauls stated that to him, the questgonf avoidance of
development in the wetlands is possible or not. feleds that avoidance would be
possible.

Commissioner Cuchens stated that both the Plansitagf and Planning
Commission have recommended the project for apprbleafelt that if they reviewed the
project according to the Comprehensive Plan, therptoject should not be turned down.
He also commented that the rules and regulatioosldlbe change if the county does not
want this type of development in the future.

Motion by Commissioner Cuchens, second by Commssi®ridgen to approve
the proposed Grayton Grand project with a reduatioparking if it is necessary to save
any of the wetlands; and to direct staff to write @der with findings of fact and
conclusions of law.

Commissioner Rees stated that he appreciates tlmements regarding
inconsistencies. He stated that the county hastakeps to address that by hiring a

consultant to work on the issue. He also felt tmhpetent staff has been hired and they
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do add value to the county. He also voiced coneatimthe total density of the area. The
developer has the ability to develop the properig & should be done in a way to
minimize the impacts to the wetlands.

Chairman Jones stated that there are several ifsateseed addressed. He stated
that he has confidence in staff and their abilityrtake a decision based on the county’s
LDC and Comprehensive Plan.

Chairman Jones called for a vote on the motion.sA¥eNayes 2. Rees Naye,
Pridgen Aye, Jones Aye, Cuchens Aye, Pauls Naye.

There being no further business, the meeting wesiatked.

APPROVED:
Larry D. Jonesia@@man
ATTEST:
Martha Ingle, Clerk of Court
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