SEPTEMBER 19, 2017 — JOINT WORKSHOP

The Board of County Commissioners, Walton County, Florida, held a Joint Workshop on
September 19, 2017 at 2:00 p.m. at the Freeport City Hall, Freeport, Florida.

The following Board members were present: Commissioner W. N. (Bill) Commissioner
Chapman, Vice-Chairman; Commissioner Sara Commissioner Comander; Commissioner
Melanie Commissioner Nipper and Commissioner Anderson Commissioner Anderson. Mr. Larry
Jones, County Administrator; and Attorney Noyes, County Attorney; were also present.
Attorney Adkinson, City Attorney

Freeport City Council members present were: Mayor Russ Barley; Councilwoman
Elizabeth Brannon; Councilwoman Kasey Cuchens; Councilman Eddie Farris; Councilwoman
Amanda Green; and Councilman William “Boots” McCormick.

The purpose of the meeting was to discuss septic systems located in the Brandon Oaks
Subdivision and water and sewer along the U.S. Highway 331 corridor and related areas.

Mayor Barley welcomed everyone to the workshop.

Attorney Adkinson, Attorney for the City of Freeport, provided opening comments
stating that both the Board of County Commissioners and Freeport City Council recognize the
need for a solution in Brandon Oaks. He felt a joint meeting would be more productive in
discussing a resolution.

Attorney Noyes reviewed the county’s modifications to the City’s counterproposal which
changed the completion time for all 54 septic systems to be hooked up to 18 months rather than
24 months and 2) would be a 3-way cost share using the $145,000.00 in escrow then splitting the
remaining costs between the City and County; approximately $150,000.00 each for all 54

systems.
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Commissioner Comander stated she had spoken with Councilman McCormick and his
suggestion was to use the $144,000.00 to repair the failed systems. She spoke about the
possibility of submitting grant applications or using RESTORE money. She said they also spoke
about the need to open up the swells.

Attorney Noyes advised there is enough money in the developer’s escrow account to
connect the first 14.

Commissioner Chapman stated the county is working with those home owners to obtain
right of entries and maintenance agreements to clean the swells. There is no HOA and the
individual owners technically own the swells. He asked the city how receptive they are to the
modifications the county made to the proposal.

Councilman McCormick stated the 14 failed septic tanks are the main focus of the city
and questioned if the county is asking the city to obligate to the remaining septic tanks as well.
Commissioner Chapman stated there are 54 that need to be hooked up to sewer. He felt a
consensus needed to be made to settle the issue for all of the septic tanks. Councilman
McCommick questioned the condition of other septic systems along the bay.

Mr. Cliff Knauer presented a map of Bay Grove Road and stated there is a row of lots on
Tropical Way with swells in between each house. During storm events the water overflows onto
properties on Bay Grove Road. A plan to help solve the problem was to install a berm along the
back side of the lots forcing the water out and into the industrial park where a pop-off is located.
Mr. Knauer stated the entire row is causing issues because the swell that is supposed to be there
does not exist. He said the drainage issue is about getting the water out from behind the area

without going through the adjacent neighborhood.
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Mr. Greg Graham, Walton County Public Works, stated there are two options; one would
be to get people off septic tanks and secondly to improve the outfall structure and maintain the
ditch. He stated there is still concern with septic leaching into the swells. Attorney Noyes
clarified that in order to perform the work Mr. Graham is speaking of it would require right of
way easements from each homeowner.

Commissioner Comander questioned if constructing a berm first would help with the
immediate situation. Mr. Knauer stated the berm and drainage go hand and hand.

Mr. Graham stated the county is in the process of setting up community meetings and
stated a 30’ easement is needed. A multi-year implementation plan that was going to fund the
project, was passed and they now need to apply for grant which is 90-day process. The last
estimate for the project is $350,000.00.

Councilwoman Green stated a site visit revealed heavy items located on top of the septic
tanks and drain fields causing the septic tank failure. Homeowners should have maintained the
septic tanks and they have not.

Ms. Crystal Steele, Walton County Health Department Environmental Manager, stated
the type of systems in Brandon Oaks are required to be inspected twice a year through the health
department, but they are not.

Councilwoman Green stated one of the 14 homes in question is completely abandoned
and five are owned by investors.

Mr. Knauer stated he was unsure if the sewer lines are installed all the way around Bay
Grove Road, but a force main is located on Tropical Way.

Councilman Farris commented on their franchise agreement and stated they cannot make

it mandatory to hook up. The city would have to go through the county making it mandatory
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through a letter to the owners. He questioned if the county could authorize the city to send a
letter mandating that residents hook up to sewer. Attorney Noyes stated the counterproposal from
the city did include for the city to send out the letter, which the county agreed.

Commissioner Chapman questioned if the city would be willing or financially capable to
finance the city’s portion for each owner. Mayor Barley stated they had discussed that option.
They currently finance existing homes, but not new homes. He stated an owner pays $2,500.00
down and pays the balance over 10 years.

Attorney Adkinson stated, by law and with the county’s blessing, certain policies will
allow the city to finance the project for homeowners being connected to the system. The city is
allowed to finance all charges when there is a hardship. He stated the county would need to adopt
certain ordinances as part of the agreement.

Attorney Noyes asked for clarification regarding financing of the entire amount with the
exception of the $2,500.00 impact fee when there is no hardship proven. Attorney Adkinson
stated the impact fee could be financed up to five years if an individual has a hardship. Hardship
must be defined in the ordinance.

Commissioner Chapman questioned what type of enforcement could be used if
individuals refuse to connect to the system. Attorney Adkinson stated Florida Statutes require
individuals to connect, but provides no penalty if they do not. He stated it is up to local
governments to adopt an ordinance imposing penalties, which he stated the county would need to
adopt spelling out the penalties. The city cannot legally fine or penalize individuals without the

ordinance.
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Commissioner Nipper asked if the 14 homeowners, whose septic systems have failed, are
in agreement to connect. Councilwoman Green stated again that five of the 14 are investment
properties and one is abandoned property.

Councilman McCormick stated other municipalities have adopted ordinances imposing
connection fees and fines beginning after 90 days if the property owner refuses to connect to the
system. After a certain time, the property owner is taken to civil court.

Attorney Adkinson stated the city council had discussed the issue of mandatory hook ups.
Freeport City Council felt mandatory hook ups should not be required for everyone.
Commissioner Chapman agreed with the mandatory hook up designation for an area designated
as critical, but not for everyone. Attorney Adkinson stated the city is not looking for a waiver of
their franchise provision that states they cannot mandatorily hook people up. They need this as
an exception outside of their franchise system. This would be tied to both the county and city
recognizing this as a public health concern.

Councilwoman Cuchens questioned Ms. Steele if any of the owners with the 14 failing
systems have notified the health department. Ms. Steele spoke about those not in compliance and
stated most of the owners have ignored letters sent by the health department. She stated from a
legal point, those septic tanks who were to receive maintenance and come into compliance could
be re-permitted. She advised that those in failure would be required to hook up to the sewer
system. She stated she is aware of one septic tank that has been dug into and cannot get re-
permitted.

Commissioner Chapman questioned if the letters from the health department were sent to

the residents or the property owners. Ms. Steele stated they were sent to the property owners.
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Commissioner Anderson commented on the need to begin working on the first 14 failed
systems. He felt that each entity should take care of their half after fixing the first 14. He also
spoke about getting the easements to fix the drainage problem. He encouraged the two boards to
agree with fixing the first 14 and allowing the attorneys and the public works department to
continue working on getting the necessary easements.

Councilman McCormick questioned what timeframe the county would stipulate for
completion of the repairs. Councilwoman Cuchens stated the city would do the work if they are
the recipient of the money. Commissioner Chapman stated the county has the money set aside
for the first 14 and is willing to pay the city as soon as they get them hooked up.

Discussion was held regarding the timeframe for connecting the failed septic tanks to the
sewer system and if it would be more beneficial to bid out the project.

Councilwoman Cuchens stated the $8,300.00 is a guestimate and may be higher or lower.
Commissioner Chapman questioned the estimate and stated a memo from February 2017 showed
the cost of the project being $5,700.00. Councilwoman Cuchens stated the actual cost to the
customer is $8,300.00.

Commissioner Anderson spoke about the urgency in repairing the 14 failed septic tanks,
drainage ditch, and the berm.

Discussion was held regarding the funds in escrow and which phase of Brandon Oaks it
was for. Attorney Adkinson asked if the county was comfortable using the funds in escrow for
the first 14 homes.

Commissioner Chapman asked what action could be taken if someone refuses to give the
county an easement. Attorney Noyes stated she would explore the options, but would have to

give the property owners fair market value if the county takes it.
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Discussion was held in an attempt to garner a general consensus for proceeding with the
first 14 failed septic tanks using the escrow funds and the county authorizing the city to advertise
for bids. Commissioner Anderson stated that the county would address the issues of concern at
their meeting on Monday and urged the city to start the process as quickly as possible.

Councilwoman Green voiced concern with repairing the first 14 but then dealing with the
remaining 43. She felt the first step would be to send them all a letter asking them to hook up.
She felt it is unfair to others in the community and a letter should be sent to them to hook up
before paying for the repairs for them. Further discussion occurred regarding the people’s lack in
caring for their own septic systems and their responsibilities as homeowners. Attorney Noyes
commented on the fact there are funds to pay the $2,500.00 connection fee for all 52 homes if the
city would be willing to finance the balance. Attorney Noyes questioned the monthly cost to each
homeowner if it were financed over a five year period. The city stated an average bill is $30.00
and with financing it would cost about $47.00.

Mr. Robert Rodgers, resident in Brandon Oaks, spoke about the development and sewer
availability. He offered what he felt could be a solution with the drainage ditches and septic
tanks. He also stated that no one has been asked if they are willing to connect to the city’s sewer
system, but felt the majority would agree.

Ms. Janice McLean encouraged the city to move forward with using the county’s money
to hook up all of the homes and finance the remaining portion through the city. She stated that
the systems could be paid off in 9.3 years and it would improve the value of the homes. She

spoke in favor of providing financing for all of the homes in Brandon Oaks.
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Ms. Heather Generette spoke in opposition to using the funds on only 14 homes when all
of the homes in the subdivision need to be fixed. She reiterated the fact that five of the 14 homes
are investment homes.

Mr. Rodgers questioned if the developer who owns 25 lots is going to be held responsible
to pay for drainage for those lots. Mr. Graham stated that is handled as building permits are
applied for. He stated sewer is now available throughout Brandon Oaks and any new
construction must obtain a letter to present to the building department stating if water is or is not
available.

Councilman McCormick asked what the general consensus was of all board members,
whether to utilize the funding on the 14 homes or split it between all of the homes. He stated the
city council had discussed providing financing either way the commissioners decided. They
could use the funds as a down payment on all 54 homes and the city would finance the remaining
portion. Commissioner Chapman stated a valid point was made of using all of the money on only
14 homes and not applying any funding to the other homes. He suggested paying a down
payment on all of the homes and splitting the remaining costs between the city and county.

Councilwoman Cuchens voiced concerns coming into the meeting was with the 14 failed
septic tanks and questioned if the county is still willing to proceed with those 14 or if they see all
54 homes as an equal concern.

Commissioner Comander understands that 14 are critical and leaching into the bay and
spoke in favor of repairing those first.

Commissioner Anderson felt the city should make the decision on whether to spend the
money on the first 14 or all of the homes. However, the first 14 needed to be repaired quickly.

Councilwoman Cuchens felt that it is not their decision as they are only the utility provider.
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Commissioner Anderson said it is the city’s franchise. Councilwoman Green stated however the
funds are divided the first 14 are most critical and would need worked on first. Councilwoman
Cuchens stated that there is a large difference whether the county pays for all 14 or if the money
is divided between all of the homes. She discussed the lack of communication from the residents
regarding letter sent from the Health Department.

Mayor Barley asked for a consensus from both boards. Councilman McCormick spoke in
favor of dealing with the 14 failed tanks first then sit down with the remaining homeowners.
Councilman Farris felt the city needs to discuss the issue further with their sewer department and
to also bid the project out. He stated he would not commit the city or taxpayers to pay anything
else. Councilman Farris stated if the city decides to repair the 14 he believes a letter should be
sent to all Brandon Oaks homeowners stating they need to hook up to the sewer.

Attorney Adkinson asked if the county would stand by their last proposal sent to the city
and would defer to the city on how the $144,000.00 would be used. Attorney Noyes stated the
board would have to discuss that. Councilwoman Cuchens stated that is a decision for the county
on how the money should be spent.

Commissioner Chapman called point of order to close public comments.

Councilwoman Green favored fixing the development as a whole. Councilwoman
Brannon agreed, but if the county wants to fix only those 14 failed systems they need to say so.
She also said the city has no responsibility to the money and will do what the county tells them
to do with it. Commissioner Anderson stated the county is only asking for the city’s input.

Attorney Adkinson asked if everyone was in agreement to impose a mandatory hook up
in that area. Beyond that, it will have to be discussed further how it gets paid. If so, an ordinance

would be required, which requires two readings. He stated that letters cannot be sent to the
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homeowners until the ordinance is put in place. Commissioner Anderson stated the
commissioners will talk about it at their next meeting. Attorney Adkinson will work with
Attorney Noyes on the ordinance.

There being no further discussion, the workshop was adjourned at 3:36 p.m.

Approved: W W

Cecilia Jones, CHairwoman

Attest:

ex Alford, Clerk of Court and County Comptroller
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