ORDINANCE NO. §£3-1

AN ORDINANCE GRANTING A FRANCHISE TO DIXON
DISPOSAL SYSTEMS FOR THE PURPOSE OF GARBAGE
COLLECTION: PROVIDING FOR A FIVE YEAR TERM
WITH AN OPTION TO RENEW: PROVIDING FOR A

RATE SCHEDULE: PROVIDING FOR THE USE OF A
SANITARY LANDFILL: PROVIDING A REASONABLE

FEE FOR USE OF SAID LANDFILL: PROVIDING FOR
THE NUMBER OF PICK-UPS: PROVIDING FOR A
FRANCHISE TAX: PROVIDING FOR ASSIGNABILITY;
PROVIDING A DESCRIPTION OF THE FRANCHISE AREA
WHICH SHALL BE ALL OF WALTON COUNTY LYING SOUTH
OF CHOCTAWHATCHEE RIVER AND THE CHOCTAWHATCHEE
BAY.

BE IT ORDAINED by the Board of County Commissioners
of Walton County, Florida, as follows:

SECTION 1. PREAMBLE. This ordinance was passed after a
full, open, and public hearing upon notice and opportunity
of all interested parties to be heard and upon careful
consideration of the holders' qualifications, including

his legal, character, financial and technical qualifications
and the adequacy of the service to be provided, and
feasibility of its construction arrangements.

SECTION 2. DEFINITIONS. For the purpose of this ordinance,
and when not inconsistent with the context, words used

herein in the present tense include the future; words in
plural include the singular, and words in singular include
the plural. The captions supplied herein for each section
are for convenience only. Said captions have no force of
law, are not part of the section, and are not to be used

in construing the language of the section. The following
terms and phrases, as used herein, shall be given the meaning
set forth below:

(a) "County" shall mean the County of Walton
in the State of Florida.

(b) "Board of County Commissioners" shall mean
the governing body of the County of Walton, State
of Florida.

(¢) "Grantee" or "Holder" shall mean Dixon
Disposal Systems, Inc., a Florida corporation.
(d) "Person" shall mean any individual, person,

firm, partnership, association, corporation,
company, or organization of any kind.

(e) "Franchise Area" shall mean all of Walton
County lying South of Choctawhatchee River and
Choctawhatchee Bay.

SECTION 3. GRANT OF AUTHORITY. There is hereby granted

by the County to the Grantee the right, privilege, authority
and franchise within the franchise area for the collection

of garbage of all residents and businesses within the franchise
area.
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SECTION 4. TERM: The Franchise shall be for a period of
five (5) years from the date hereof, with an option on the
part of the grantee to renew for an additional five years,
conditioned upon the Grantee's performing the covenants and
conditions of said franchise, and provided further that the
County shall have the right at the end of the initial term

to review the question of a franchise tax and impose the same
for the remaining renewal term, if in its sole discretion,

it deems said tax to be necessary.

The rights herein granted for the purpose herein set forth
shall be exclusive until such time as the service is found
to be unsatisfactory, in which event, the County reserves
the right to cancel said franchise forthwith, or to grant
a similar use franchise to any person or persons in said
business.

SECTION 5. FRANCHISE AREA. As used in this ordinance, the
term "Franchise Area" shall mean and include, all of Walton
County lying South of Choctawhatchee River and Choctawhatchee
Bay.

SECTION 6. POLICE POWER. Grantee shall at all times during
the term of this franchise be subject to all lawful exercise of
the police power of the County. The right is hereby reserved
to the County to adopt, in addition to the provisions herein
contained and any other existing applicable ordinances, such
additional applicable ordinances as it shall find necessary

in the exercise of its police power; provided that such
additional ordinances shall be reasonable, shall not conflict
with or alter in any manner the rights granted herein, and
shall not conflict with the laws of the State of Florida, or the
laws of the United States of America.

SECTION 7. INDEMNIFICATION. The Grantee shall indemnify and
hold the County harmless at all times during the term of this
grant and against all claims for the injury or damages to
persons of property both real and personal caused by the
operation of the granchise by the Grantee.

The Grantee shall, at all times during the existence of this
permit or franchise, carry or require their contractors to
carry:

(a) Insurance in such form as shall be approved

by the County to protect the County and themselves

from and against any and all claims or injury or

damages to persons or property, both real and personal,
caused by the construction, erection, operation,

or maintenance of any structure, equipment or

appliance, and the amount of such insurance against
liability due to damages shall not be less than

One Hundred Thousand and 00/100 Dolalrs ($100,000.00)

as to any one person and Three Hundred Thousand and 00/100
($300,000.00) as to any one accident, and against liability
due to injury or death of persons, One Hundred Thousand
and 00/100 Dollars ($100,000.00) as to any one person,

and Three Hundred Thousand and 00/100 dollars
($300,000.00) as to any one accident.

(b) Workmen's compensation insurance in compliance
with the laws of the State of Florida.



The Grantee, their successors and assigns, do hereby agree

to indemnify and hold harmless the County of Walton from any and
all liability, claim, damage, or judgment growing out of any
injury to any person or property as a result of the violation

or failure on the part of the Grantee, their successors and
assigns, to observe their proper duty or because of negligence
in whole or in part arising out of the operation of this
franchise.

SECTION 8. COMPLAINT PROCEDURES. Grantee shall maintain a
telephone listing in the County for the purpose of receiving
inquiries and complaints from its customers and the general
public. Grantee shall investigate all complaints within

five (5) days of their receipt and shall in good faith attempt
to resolve them swiftly and equitably.

SECTION Y. TITLE WARRANTY. By acceptance of this Franchise,
the Grantee warrants that it is financially able and feasible
to service each and every person and establishment with the
franchise area who wishes to be served for the prescribed
rate as provided herein. The failure to furnish said service
shall constitute a default in this agreement.

SECTION 10. RATES. The rates initially approved for this
franchise shall be as follows:

(a) Single Family Dwelling - $6.00 per month
(b) Condominiums $5.00 per month
- per unit

(c) All other residential
on-premises individual
pick-up $12.00 per month

(d) Commercial: $6.00 per yvard of compacted
54.00 per yard loose
$2.75 per yard dumpster

The above rates may be changed from time to time during the
term of this Ordinance by the County, upon written application
of the Grantee and after having given notice of public

hearing in a local newspaper of general circulation one time

at least seven (7) days prior to said hearing.

SECTION 11. PICK-UPS: The Grantee shall collect garbage and
Refuse at all locations provided herein, at least twice
weekly.

SECTION 12. ASSIGNMENT: All the rights and privileges,
as well as all obligations and liabilities created by this
Franchise shall pass to and be binding upon the successors
and assigns of the Grantee, provided that such transfer

shall not be effective without the written approval of the
County.

SECTION 13. TRANSFER TAX: In the event assignment or
transfer as aforesaid is approved by the County, the County in
its sole discretion shall have the right to charce a transfer
tax of not more than two per cent (2%) of the consideration
for said transfer, or in the event no consideration passes,
two per cent (2%) of the fair market value of the Grantee.




SECTION 14. FRANCHISE FEE: The initial five-year franchise
shall not contain a franchise tax; however, the Board may,

at the end of the initial five-year term, determine that a
franchise tax is necessary and may require the Grantee to

pav to the County a sum of money ecqual to not more than three
per cent (3%) of the Grantee's gross monthly receipts.

for garbage collection derived from regular subscriber
services in the County. Grantee shall pay such annual sum
within sixty (60) days after the last day of December of

each year. All other license fees or taxes levied upon Grantee
by the County shall be credited against the payment required
herein.

The County, by its Board of County Commissioners or such

other officers or representatives of the Board of County
Commissioners as the Board may designate, shall at all times have
access to the books, records, papers, files and property

of the Grantee relating only to the Grantee's operations

under the franchise area; provided, that the County shall

give the Grantee forty-eight (48) hours written notice

in advance of its intention to exercise the right or review

of said documents and/or property, which notice shall contain

a description of the documents and/or property to be reviewed,

SECTION 15. LAND FILL USE. The Countyacknowledges that if a
sanitary landfill is not available in the franchise area, the
Grantee shall have the right to use an existing landfill site
of its choice in Walton County, upon paying a reasonable fee
for said use to be determined and mutually agreed upon by

the County and the Grantee.

SECTION 16. ACCEPTANCE. This ordinance shall become effective
when accepted by Grantee and shall then be and become a valid
and binding contract between the County and Grantee after
proper publication as required by law.

SECTION 17. UNLAWFUL ACTS. It shall be unlawful for any
person to collect garbage, other than his own,

within the franchise area, so long as this franchise shall
remain in full force and effect.

It shall be a misdemeanor punishable bv a fine of not more
than Five Hundred and 00/100 Dollars ($500.00), or by
imprisonment of a term not to exceed six months, or both,
for any person to violate any of the provisions of this
section. Each such person shall be guilty of a separate
offense for each and every day or portion thereof during
which any violation of this section of this ordinance

is committed, continued or permitted by any such person,
and such person shall be punished accordingly.

SECTION 18. PUBLICATION COSTS. The Grantee shall assume the
cost of publication of this franchise as such publication is
required by law.

SECTION 19. SEVERABLILITY. If any section, subsection, sentence,
clause, phrase, or portion of this ordinance is for any reason
held invalid or unconstitutional by any Federal or State Court

or administrative or governmental agency of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of

the remaining portions hereof.

SECTION 20. EFFECTIVE DATE: This ordinance shall become
effective upon its passage, acceptance by the Grantee, and
publication as provided by law.



PASSED, ADOPTED and APPROVED on this Q9 day of

March, 1983.

ATTEST:
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Catherine King, Clgrk
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Witness

AN S\

Witness

BOARD OF COUNTY COMMISSIONERS
OF WALTON COUNTY, FLORIDA

by /Qﬂfﬁ%{&é_ﬁw/

De efward Owen, Chairman

ACCEPTED:

DIXON DISPOSAL SYSTEMS, INC,

John Dixon,\President



