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ORDINANCE NO. 85 - |§
Water/Sewer

AN ORDINANCE PURSUANT TO AUTHORITY FOUND IN
SECTION 125.01(k), FLORIDA STATUTES, AND SEC-
TION 367.171, FLORIDA STATUTES, REGULATING
WATER AND SEWER UTILITIES; PROVIDING DEFINI-
TIONS AND EXEMPTIONS; REQUIRING CERTIFICATION;
ADOPTING MINIMUM STANDARDS OF REGULATION; PRE-
SCRIBING REGULATORY AND FILING FEES; REQUIRING
A REPORTING; PROVIDING PROCEDURES FOR THE
MAKING OF RULES AND CONDUCT OF HEARINGS; PRE-
SCRIBING PENALTIES; AND, PRESCRIBING AN EFFEC-
TIVE DATE.

WHEREAS, the Board of County Commissioners of Walton Coun-
ty, Florida, has made the following determinations:

1. Section 367.171, Florida Statutes, authorizes the Board
of County Commissioners to rescind Public Service Commission
jurisdiction over water and sewer utility companies within Walton
County.

2. The interests of the citizens of Walton County will be
better served by regulating water and sewer utilities at the local
level.

3. The Board of County Commissioners adopted Ordinance No. .

85-5 rescinding Public Service Commission jurisdiction over
these utilities.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Com-

missioners of Walton County, Florida:
SECTION 1.0 Definitions

As used in this chapter, the following terms shall have the

following meanings:
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(a) Board: The Board of County Commissioners of Walton
County, Florida.

(b) Certificate: A document issued by the County authoriz-

ing a utility to provide service in a specific territory.

(c) Corporate Undertaking: The unqualified guarantee of a

utility to pay a refund and any interest connected therewith which
may be ordered by the County at such time as the obligation
becomes fixed and final.

(d) County: Walton County, a political subdivision of the
State of Florida.

(e) Governmental Agency: A political subdivision authorized

to provide water or sewer service.

(f) Official Date of Filing: The date upon which it has

been determined by the County or its designee that the utility has
filed the minimum filing requirements as established by rule of
the County.

(g) Party: Any person having an identifiable interest in
the proceeding including any individual customer of a utility com-
pany.

(h) Person: Any individual, corporation, governmental agen-
cy, business trust, estate, trust, partnership, association, or
any other legal entity.

(i) Systems: Facilities and property used or useful in pro-
viding service and upon a finding by the County may include a com-

bination of functionally related facilities and property.
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é. (j) Territory: The geographical area described in a certi-
ficate, which may be within or without the boundaries of an incor-
porated municipality.

(k) Utility: Any person, lessee, trustee, or receiver own-
ing, operating, managing, or controlling a system or proposing
construction of a system who is providing or proposes to provide
water or sewer services to the public for compensation, but it
shall not include:

(1) The sale, distribution, or furnishing of bottled
water;

(2) Systems legally or beneficially owned, operated,
managed, or controlled by governmental agencies;

(3) Manufacturers providing service solely in connec-
tion with their operations;

(4) Public lodging establishments providing service
solely in connection with service to their guests;

(5) Landlords providing service to their tenants with-
out specific compensation for the service.

(6) Non-profit corporations, associations, or coopera-
tives providing service solely to members who own and control such

non-profit corporations, associations, or cooperatives.

SECTION 2.0 County's Powers and Duties
The County shall have the following powers and duties under

this Chapter:



(1) To require such regular or emergency reports from a
utility, including, but not limited to, financial reports, as the
County deems necessary and, if the County finds a financial report
to be incomplete, incorrect, or inconsistent with the uniform sys-
tem and classification of accounts, to requlire a new report or a
supplemental report, either of which the County may require to be
certified by an independent certificate public accountant licensed
under Chapter 473, Florida Statutes.

(2) The County or its duly authorized representatives may,
during all reasonable hours, enter upon any premises occupied by
any utility and set up and use thereon any necessary apparatus and
appliance for the purpose of making investigations, inspections,
examinations, and tests and exercising any power conferred by this
Chapter. Such utility shall have the right to be notified of and
be represented at the making of such investigations, inspections,

examinations, and tests.

SECTION 3.0 Grandfathered Certificates

(a) It shall be unlawful for any utility to provide service
within Walton County until such utility has obtained a certificate
from the County.

(b) Any utility which was regulated by the Florida Public
Service Commission on the 30th day of July, 1985, shall be en-
titled to receive a certificate for each area for which the util-
ity held a certificate on the 30th day of July, 1985, upon filing

the following with the County:



' (1) A map of its existing system or system under con-
struction.

(2) A certified copy of the certificate issued by the
Public Service Commission including a 1legal description of the
area for which the certificate was issued;

(3) A tariff, listing all rates and charges then 1in
effect, which shall remain in effect until thereafter lawfully
changed;

(4) A copy of the operating regulations and procedures
of the utility then in effect, which shall remain in effect until
thereafter lawfully changed; and,

(5) The then-current rate base of the utility, which
shall then continue to be the rate base of the utility until

thereafter lawfully changed.

SECTION 3.1 Application for Certificate

Except as provided in Section 3.0, each applicant for the
issuance of a new certificate or extension of an existing certifi-
cate shall:

(1) Provide information required by rule or order of
the County, which may include a detailed inquiry into the ability
of the applicant to provide service, the territory and facilities
involved, the need for service in the territory involved, and the
existence or non-existence of service from other sources within

geographical proximity to the territory applied for;
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(2) File with the County schedules showing all rates,
classifications, and charges for service of every kind furnished
by it and all rules, regulations, and contracts relating thereto;

(3) File the application fee set out 1in Section 12.0
herein as modified from time to time by the Board;

(4) Submit an affidavit that the applicant has caused
notice of its intention to file an application to be given by mail
or personal delivery to the Board, the governing body of any muni-
cipality affected, and such other persons and in such other manner
as may be prescribed by County rule. Notice snall be given no

later than 30 days prior to the filing of the application.

SECTION 3.2 1Issuance of Certificate

(a) If the County does not receive written objection to the
application within twenty (20) days following the official date of
filing of the application, the County may dispose of the applica-
tion without a hearing. If the applicant is dissatisfied with the
disposition, he shall be entitled to a hearing before the County.

(b) 1If, within twenty (20) days following the official date
of filing, the County receives from the Board or a governmental
agency, or from a utility or consumer who would be substantially
affected by the requested certification, a written objection
requesting a hearing, the County shall order such hearing conduct-
ed. Notwithstanding the ability to object on any other ground,
any local government including the Board has standing to object on

the ground that the issuance of the certificate will violate



.eétablished local comprehensive plans developed pursuant to Sec-
tions 163.3161 - 163.3211, Florida Statutes, or Contract executed
by the County. The transcript of the hearing and any material
submitted at or before the hearing shall be considered as part of
the record of the application and any proceeding related thereto.

(c) In reviewing the application, the County shall consider
the ability of the applicant to provide service, the territory and
facilities involved, the need for service in the territory
involved, and the’existence or non-existence of service from other
sources within geographical proximity to the territory applied
for.

(d) The County may grant a certificate in whole or in part
or with modifications or it may deny a certificate. 1In no event
may the County grant authority greater than that requested in the
application or amendments thereto. The County shall not grant a
certificate for a proposed system or for the extension of an
existing system which will be in competition with, or a duplica-
tion of, any other system or portion of a system, unless it first
determines that such other system or portion of a system 1s inade-
quate to meet the reasonable needs of the public or that the per-
son operating the system is unable, refuses, or neglects to pro-
vide reasonably adequate service.

(e) Revocation, suspension, transfer, or amendment of a cer-
tificate shall be subject to the provisions of this section and
Section 3.1, except that the County shall give notice as required

in Section 3.1 when it initiates such action.
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(f) No Certificate will be issued for any system which would

interfere with any County franchised utility system.

S8ECTION 3.3 Application for Deletion of Territory

(a) Each applicant for deletion of territory shall:

(1) Provide the information required by rule of the
County, which may include a detailed inquiry into the ability or
lack of ability of the applicant to provide service, the need or
lack of need for service in the territory sought to be deleted,
and the existence or non-existence of service from other sources
within geographical proximity to the territory sought to be delet-
ed.

(2) File the application fee set out in Section 12.0
herein as modified from time to time by the Board.

(3) Submit an affidavit that the applicant has caused
notice of its intention to file an application to be given by mail
or personal delivery to the Board, the governing body of any muni-
cipality affected, and to the County and such other persons and in
such other manner as may be prescribed by County rule. Notice
shall be given no later than thirty (30) days before the filing of
the application.

(b) If the County does not receive written objection to the
application within twenty (20) days following the official date of
filing of the application, the County may dispose of the applica-
tion without a hearing. If the applicant is dissatisfied with the
disposition, the applicant shall be entitled to a hearing before

the Board or its designee.
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(c) 1If, within twenty (20) days following the official date
of filing, the County objects or receives from a governmental
agency, or from a utility or consumer who would be substantially
affected by the requested certification, a written objection
requesting a hearing, the County shall order such hearing conduct-
ed. The transcript of the hearing and any material submitted at
or before the hearing shall be considered as part of the record of
the application and any proceeding related thereto.

(d) The County may authorize the deletion of territory in

whole or in part.

SECTION 3.4 Extension of Certificate

(a) A utility may extend its service outside the territory
described in its certificate if the extension does not involve
territory that is described in the certificate of an organization-
ally unrelated utility, that is served by a governmental agency,
or that is receiving similar service from any other utility or
governmental agency. No utility may extend its service if such
extension would interfere with any County frahchised utility sys-
tem.

(b) Proposed extensions of service other than as authorized
in subsection (a) shall not be commenced until the utility first
obtains an amended certificate for such extensions.

(c) A utility proposing to extend service in accordance with
subsection (a) must complete all noticing requirements in the man-
ner prescribed by Section 3.1 at least thirty (30) days before

commencing construction of the proposed extension.
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(d) If at the end of thirty (30) days following the comple-
tion of all noticing requirements the County has not received a
written objection to the extension, the utility may commence con-
struction and provide service in the territory for which notice
was given.

(e) 1If an objection is received, the matter will be disposed
of in accordance with Section 3.2.

(f) An application to amend a certificate shall be made at
.any time within 1 year following notice as required in subsection
(c), unless for good cause the County extends such time for appli-
cation. The application shall contain a description of all addi-
tional territory served. The County shall issue an amended certi-
ficate describing all territory which the utility had theretofore
been authorized to serve, together with the additional territory
served by such extension.

(g) An application made pursuant to this section shall be
accompanied by a fee as set out in Section 12.0 herein as modified

from time to time by the Board.

SECTION 4.0 Sale, Assignment, or Transfer of Certificate,
Facilities, or Control

(a) No utility shall sell, assign, or transfer its certifi-
cate, facilities, or any portion thereof, or majority organiza-
tional control without determination and approval of the County

that the proposed sale, assignment, or transfer is in the public

interest.
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(b) An application for proposed sale, assignment, or trans-
fer shall be accompanied by a fee set out in Section 12.0 herein
as modified from time to time by the Board. No fee is required to
be paid by a governmental agency that is the buyer, assignee, or
transferee.

(c) An application shall be disposed of as provided in Sec-
tion 3.2, except that:

(1) The sale or transfer of a certificate or facilities
to a governmental agency or system legally or beneficially owned
by a governmental agency, including the County, shall be approved
as a matter of right.

(2) Wwhen paragraph (a) does not apply, the County shall
amend the certificate as necessary to reflect the change resulting
from the sale, assignment, or transfer.

(d) The County by order may establish the rate base for a
utility or its facilities or property when the County approves a
sale, assignment, or transfer thereof, except for any sale,

assignment, or transfer to a governmental agency.

SECTION 5.0 Rates

(a) Except as provided in Section 5.2, rates and charges of
a utility shall be changed only by approval of the County.

(b) Except as provided in Section 5.2, an application for a
rate or charge change shall be submitted to the County accompanied
by a fee as set out in Section 5.0 herein and modified from time

to time by the Board.

-11-



(S— ' Qmwwé o]

(c) In every rate review, the County shall consider the
value and quality of the service and the cost of providing the
service, which shall include, but not be limited to, debt inter-
est; the requirements of the utility for working capital; mainte-
nance, depreciation, tax, and operating expenses incurred in the
operation of all property used and useful in the public service;
and a fair return on the investment of the utility in property
used and useful in the public service. However, contributions-in-
aid-of-construction shall not be included in the rate base of any
utility during a rate proceeding; and accumulated depreciation on
such contributions-in-aid-of-construction shall not be used to
reduce the rate base, nor shall depreciation on such contributed
assets be considered a cost of providing utility service. Contri-
butions-in-aid-of-construction include any amount or item of
money, services, or property received by a utility, from any per-
son or governmental agency, any portion of which is provided at no
cost to the utility, which represents a donation or contribution
to the capital of the utility, and which is utilized to offset the
acquisition, improvement, or construction costs of the utility
property, facilities or equipment used to provide utility services
to the public. The investment of the utility in property required
by duly authorized governmental authority to be constructed in the
public interest within a reasonable time in the future, not to
exceed 24 months shall also be considered.

(d) The County, in fixing rates, may determine the prudent

cost of providing service during the period of time the rates will
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be in effect following the entry of a final order relating to the
rate request of the utility and may use such costs to determine
the revenue requirements that will allow the utility to earn a

fair rate of return on its rate base.

SECTION 5.1 Rate Adjustment: Indexing

(a) On or before March 31st of each year the County, by
Order, shall establish a price increase or decrease index for
major categories of operating costs incurred by utilities subject
to its jurisdiction, reflecting the percentage of increase or
decrease in such costs from the most recent 12-month historical
data available.

(b) The County, by rule, shall establish the procedure to be
used in determining such indices and a procedure by which a utili-
ty, without further action by the County, or the County on its own
motion, may implement an increase or decrease in its rates upon
the application of the indices to the amount of the major categor-
ies of operating costs incurred by the utility during the imme-
diately preceeding calendar year, except to the extent of any dis-
allowances or adjustments for those expenses of that utility in
its most recent rate proceeding before the County. The rules
shall provide that upon a finding of good cause, including inade-
quate service, the County may order a utility to refrain from
implementing a rate increase hereunder unless implemented under a
bond or corporate undertaking in the same manner as interim rates

may be implemented under Section 5.4.
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(c) A utility maylnot use this procedure to increase any
operating costs for which an adjustment has been, or could be,
made under Section 5.2, or to increase its rates by application of
a price index other than the most recent price index authorized by

the County at the time of filing.

SECTION 5.2 Rate Adjustment: Pass Through

(a) The approved rates of any utility which receives all or
any portién of its utility service from a governmental agency or
from a water or sewer utility regulated by the County and which
redistributes that service to its utility customers shall be auto-
matically increased or decreased without hearing, upon verified
notice to the County thirty (30) days prior to its implementation
of the increase or decrease that the rates charged by the govern-
mental agency or other utility have changed. The approved rates
of any utility which is subject to an increase or decrease in the
rates that it is charged for electric power or the amount of ad
valorem taxes assessed against its property shall be increased or
decreased by the utility, without action by the County, upon veri-
fied notice to the County thirty (30) days prior to its implemen-
tation of the increase or decrease that the rates charged by the
supplier of the electric power or the taxes imposed by the govern-
mental body have changed. The new rates authorized shall reflect
the amount of the change of the ad valorem taxes or rates imposed
upon the utility by the governmental agency, other utility, or

supplier of electric power.
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(b) The approved rates of any utility shall be automatically
increased without hearing, upon verified notice to the County
thirty (30) days prior to implementation of the increase, that
costs have been incurred for water quality testing required by the
Department of Environmental Regulation or that costs have been
incurred as the result of the promulgation of regulations by other
governmental agencies related to treatment procedures for water
and sewage. The new rates authorized shall reflect, on an amor-
tized basis, the cost of, or the amount of change in the cost of,
required water quality testing performed by laboratories approved
by the Department of Environmental Regulation for that purpose.
The new rates, however, shall not reflect the costs of any re-
quired water quality testing already included in a utility's
rates.

(c) A utility may not use this procedure to increase its
rates as a result of water quality testing or an increase in the
cost of purchased water services, sewer services, or electric pow-
er or in assessed ad valorem taxes, which increase was initiated
more than 12 months before the filing by the utility. The provi-
sions of this subsection do not prevent a utility from seeking a

change in rates pursuant to the provisions of subsection 5.0(c).

SECTION 5.3 Rate Adjustment: Miscellaneous Provisions
(a) Before implementing a change in rates under Sections 5.1
or 5.2, the utility shall file an affirmation under oath as to the

accuracy of the figures and calculations upon which the change in
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rates(is based, stating that the change will not cause the utility
to exceed the range of its last authorized rate of return. Who-
ever makes a false statement in the affirmation required here-
under, which statement he does not believe to be true in regard to
any material matter may be subject to prosecution for a felony of
the third degree under state law.

(b) If, within 24 months of an adjustment in the rates as
authorized by Sections 5.1 or 5.2, the County finds that the util-
ity did thereby exceed the range of its last authorized rate of
return, it may order the utility to refund the difference to the
rate payers. This provision shall not be construed to require a
bond or corporate undertaking not otherwise required.

(c) Notwithstanding anything herein to the contrary, a util-
ity may not adjust its rates under Section 5.1 or 5.2 more than
two times in any 12-month period.

(d) The County may regularly, not less often than once each
year, establish by order a leverage scale or scales that reason-
ably reflect the range of returns on common equity for an average
water or sewer utility and which, for purposes of this section,
shall be used to calculate the last authorized rate of return for
any utility which otherwise would have no established rate of
return. In any other proceeding in which an authorized rate of
return is to be established, a utility, in lieu of presenting evi-
dence on its rate of return on common equity, may move the County
to adopt the range of rates of return on common equity that has

been established under this paragraph. Until such time as the
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County chooses to establish such leverage scale or scales on its
own, those in use by the Public Service Commission at the date
such calculation 1is necessary he;eunder shall be used for that
purpose.

(e) The County may withhold consent to the operation of any
rate request or any portion thereof by filing an order to that
effect with the Clerk of the Board within sixty (60) days after
the date of filing of the rate request. The order shall state a
reason or statement of good cause for the withholding of consent.
The County shall provide a copy of the order to the utility and
all interested persons who have requested notice. Such consent
shall not be withheld for a period longer than 8 months following
the date of filing. The new rates or all or any portion thereof
not consented to may be placed into effect by the utility under a
bond or corporate undertaking subject to refund at the expiration
of such period upon notice to the County and upon filing the
appropriate tariffs. The County shall determine whether the
corporate undertaking may be filed in lieu of the bond. The util-
ity shall keep accurate, detailed accounts of all amounts received
because of such rates becoming effective under bond or corporate
undertaking subject to refund, specifying by whom and in whose
behalf such amounts were paid. In its final order relating to
such rate request, the County shall direct the utility to refund,
with interest at a fair rate to be determined by the County in
such manner as it may direct, such portion of the increased rates

which are found not to be justified and which are collected during
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the periods specified. The County shall provide for the disposi-
tion of any funds not refunded, but in no event shall such funds
accrue to the benefit of the utility. The County shall take final
action and enter its final order within 12 months of the official

date of filing.

SECTION 5.4 Interim Rates

(a) The County may, during any proceeding for a change of
rates, upon its own motion, or petition from any party, authorize
the collection of interim rates until the effective date of the
final order. Such interim rates may be based upon a test period
different from the test period used 1in the request for permanent
rate relief. To establish a prima facie entitlement for 1interim
relief, the County, the petitioning party, or the utility, shall
demonstrate that the utility 1s earning outside the range of rea-
sonableness on rate of return calculated in accordance with sub-
section (e).

(b) (1) In a proceeding for an interim increase 1in rates,
the County shall authorize, within sixty (60) days of the filing
for such relief, the collection of rates sufficient to earn a rate
of return at the minimum of the range of the last authorized rate
of return. The difference between the interim rates and the pre-
viously authorized rates shall be collected under bond or corpor-
ate undertaking subject to refund with interest at a rate ordered

by the County.
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(2) In a proceeding for a interim decrease in rates,
the County shall authorize, within sixty (60) days of the filing
for such relief, the continued collection of the previously
authorized rates. However, revenues collected under those rates
sufficient to reduce the achieved rate of return to the maximum of
the last authorized rate of return shall be placed under bond or
corporate undertaking subject to refund with interest at a rate
ordered by the County.

(3) The County shall determine whether corporate under-
taking may be filed in lieu of the bond.

(c) In granting such relief, the County may, in an expedited
hearing but within sixty (60) days of the commencement of the pro-
ceeding, upon petition or upon its own motion, preclude the recov-
ery of any extraordinary or imprudently incurred expenditures or,
for good cause shown, increase the amount of the bond or corporate
undertaking.

(d) Any refund ordered by the County shall be calculated to
reduce the utility's rate of return during the pendency of the
proceeding to the same level within the range of the newly author-
ized rate of return which is found fair and reasonable on a pro-
spective basis, but the refund shall not be in excess of the
amount of the revenues collected subject to refund and in accor-
dance with paragraph (b)(2). 1In addition, the County may require
interest on the refund at a rate established by the County.

(e) (1) In setting interim rates or setting revenues sub-

ject to refund, the County shall determine the revenue deficiency
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or excess

of return

an average investment rate base or an end-of-period investment

rate base.

IRl
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by calculating the difference between the achieved rate

of a utility and its required rate of return applied to

(2) For purposes of this subsection:

a. "Achieved rate of return" means the rate
of return earned by the company for the most recent
12-month period. The achieved rate of return shall
be calculated by applying appropriate adjustments
consistent with those which were used in the most
recent rate case of the utility and annualizing any
rate changes occurring during such period.

b. "Required rate of return" shall be calcu-
lated as the weighted average cost of capital for
the most recent 12-month period, using the last
authorized rate of return on equity of the utility,
the current embedded cost of fixed-rate capital,
the actual cost of short-term debt, the actual cost
of variable-cost debt, and the actual cost of other
sources of capital which were used in the last rate
case of the utility.

¢. In a proceeding for an interim increase,
the term "last authorized rate of return on equity"
used in subparagraph (b) means the minimum of the
range of the last authorized rate of return on

equity established in the most recent rate case of
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the utility company. In a proceeding for an inter-
im decrease, the term "last authorized rate of
return on equity" used in subparagraph (b) means
the maximum of the range of the last authorized
rate of return on equity established in the most
recent rate case of the utility.
(f) Nothing in this section shall be construed to prohibit
the County from authorizing interim rates for a utility which does
not have an authorized rate of return previously established by

the County.

SECTION 6.0 Determination of Official Date of Filing

Within thirty (30) days after receipt of an application, rate
request, or other written document for which an official date of
filing is to be established, the County or its designee shall
either determine the official date of filing or issue a statement
of deficiencies to the applicant, specifically 1listing why said
applicant has failed to meet the minimum filing requirements,
such statement of deficiencies shall be binding upon the County to
the extent that, once the deficiencies in the statement are satis-
fied, the official date of filing shall be promptly established as
provided herein. Thereafter within fifteen (15) days after the
applicant indicates to the County that it believes that it has met
the minimum filing requirements, the County or its designee shall

either determine the official date of filing or issue another

-21-



* B L i

stateﬁent of deficiencies, specifically listing why the require-
ments have not been met, in which case this procedure shall be
repeated until the applicant meets the minimum filing requirements
and the official date of filing is established. When the County

initiates a hearing, the official date of filing shall be the date

upon which the order initiating the hearing is issued.

SECTION 7.0. Rates for New Class of Service

If any request for service of a utility shall be for a new
class of service not previously approved, the utility may furnish
the new class of service and fix and charge just, reasonable, and
compensatory rates or charges therefor. A schedule of rates or
charges so fixed shall be filed with the County within ten (10)
days after the service is furnished. The County may approve such
rates or charges as filed or may approve such other rates ‘or
charges for the new class of service which it finds are just, rea-

sonable, and compensatory.

SECTION 8.0 Charges for Service Availability

(a) The County by rule may set standards for service avail-
ability charges and service availability conditions. Charges and
conditions made by a utility shall be just and reasonable. The
County shall, upon request or upon its own motion, investigate
agreements or proposals for charges and conditions to be made by a
utility for service availability. The County shall set just and

reasonable charges and conditions for service availability.
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(b) An application for approval of charges and conditions
for service availability shall be accompanied by a fee set out in

Section 12.0 herein as modified from time to time by the Board.

SECTION 9.0 Service

(a) Each utility shall provide service to the territory
described in its certificate within a reasonable time. If the
County finds that any utility has failed to provide service to any
person reasonably entitled thereto, or finds that extension of
service to any such person could be accomplished only at an
unreasonable cost and that addition of the deleted territory to
that of another utility company is economical and feasible, it may
amend the certificate to delete the territory not served or not
properly served by the utility, or it may rescind the certificate.
If utility service has not been provided to anyipart of the terri-
tory which a utility is authorized to serve, whether or not there
has been a demand for such service, within two (2) years after the
date of authorization for service to such part, such authorization
may be reviewed and amended or revoked by the County.

(b) Each utility shall provide to each person reasonably
entitled thereto such safe, efficient, and sufficient service as
is prescribed by the Florida Safe Drinking Water Act and the Flor-
ida Air and Water Pollution Control Act, or rules adopted pursuant
thereto, or, if applicable, Chapter 17-22, Florida Administrative
Code; but such service shall not be less safe, less efficient, or

less sufficient than is consistent with the approved engineering
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desigh of the system and the reasonable and proper operation of

the utility in the public interest.

SECTION 10.0. Examination and testing of meters

(a) The County may provide for the examination and testing
of all meters used for measuring any product or service of a util-
ity

(b) Any customer or user may have such meter tested by the
utility upon payment of the fee fixed by the County.

(c¢) The County shall establish reasonable fees to be paid
for testing such meters on the request of the customers. The fee
shall be paid by the customer or user at the time of his request.
However, the fee shall be paid by the utility and repalid to the
customer or user if the meter is found defective or 1incorrect to
the disadvantage of the customer or user in excess of the degree
or amount of tolerance customarily allowed for such meters, or as
may be provided for in rules of the County. No fee may be charged

for any such testing done by the County or its representatives.

SECTION 11.0 Service for Resale

The County may require a utility to provide service for
resale. However, before requiring the provision of service, the
County shall first find that the utility is financially able to
make such additional investment as 1is required without impairing
its capacity to serve its existing customers. Any utility which

provides service for resale shall provide such service upon terms

o



.‘énd’conditions estébl&sﬁed by the County, and no utility shall
discontinue such service without the approval of the County. In
the event a governmental agency voluntarily enters into an agree-
ment for resale, such agreement shall provide that the service
will not be discontinued without ninety (90) days' notice being
given to the purchaser prior to discontinuing such service. Noth-
ing contained herein shall be construed to prohibit the govern-
mental agency from requiring adequate security be given to such

agency to ensure payments required in the agreement.

SECTION 12.0 Fees

Certain provisions within this Ordinance which require appli-
cations to be made by utilities require such application to be
accompanied by a fee. Fee shall be based upon the existing or
proposed capacity of the system, or extension, or deletion, with
the following limitations.

(a) From 1 to 99 persons, not more than $150;

(b) From 1,000 to 4,999 persons, not more than $900;

(c) From 5,000 to 9,999 persons, not more than $1,500; and,

(d) For 10,000 or more persons, not more than $2,250.

SECTION 13.0 Abandonment
It is the intent of the County that water or sewer service to
the customers of a'utility not be interrupted by the abandonment

or placement into receivership of the utility. To that end:
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(a) No person, lessee, trustee, oOr receiver owning, operat-
ing, managing, or controlling a utility shall abandon the utility
without given sixty (60) days' notice to the municipalities in

which the utilities is located, to the County.

SECTION 14.0 Regulatory Fee

(a) Each utility shall pay to the County a regulatory fee as
established by the Board, and amended from time to time, to pay
for the ongoing costs of supervising and regulating utilities 1in
the County and enforcing and administering this Chapter. The fee
shall initially be set to equal 2-1/2% of the gross revenues for
the utility's current fiscal year. However, whenever a purchase
at wholesale is made of any water or sewer service and a fee 1is
paid or payable thereon by the selling utility and the utility
purchasing such water or sewer service resells the same directly
to customers, the purchasing utility shall be entitled to, and
shall receive, credit on such fees as may be due by it under this
section to the extent of the tax paid or payable upon such water
or sewer service by the utility from whom such purchase was made.

(b) This fee shall be paid in four (4) installments, within
fifteen (15) days of the end of each quarter of the utility's cur-
rent fiscal year. At such time the utility shall file with the
County a statement sworn to by the Financial Officer of the util-
ity, of gross receipts for that quarter. This fee shall become
due and payable after the first complete fiscal quarter after the
effective date of this Chapter and shall remain in effect for all

subsequent fiscal quarters.
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SBCTIdN 15.0 Annual Report

Each utility shall annually, within sixty (60) days of the
close of its fiscal year, file with the County a financial report
of its operation in Walton County during the fiscal year, in the
form prescribed by rule, sworn to by the Financial Officer of the
utility. Any adjustments in the total regulatory fee due for the
year being reported shall be paid with submission of the annual
report. Where the annual report shows that overpayments have been
made by the utility, a credit for the amount of the overpayment

shall be issued by the County for the next fiscal year.

SECTION 16.0 Hearing

A notice of any hearing, pursuant to this Chapter, containing
the name of the applicant and the general nature of the proposed
change shall be served by certified mail, return receipt requested
on the affected utility two weeks before the date of the hearing
and shall be published by the County in a newspaper of general
circulation in Walton County once a week for two weeks consecu-
tively before the date of the hearing. The affected utility shall
serve a similar notice by regular mail to each of its customers at
least two weeks before the date of any hearing pursuant to this
Ordinance. All parties involved in a hearing shall abide by the
rules of practice and procedure established by the County and in

effect on the date notice of hearing is issued.
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SECTION 17.0 Review of Final Actions and Orders

(a) Once the County has rendered a written decision, affect-
ed parties may petition for rehearing within fifteen (15) days of
issuance of the written order. No action or order of the County
shall be considered final until expiration of the time period for
petitioning for rehearing. The County shall consider petitions
for rehearing and shall render final orders within thirty (30)
days from the filing of petitions for rehearing. The purpose of
applications for rehearing is to bring to the attention of the
County evidence not previously considered by the County. The
County shall then issue a written decision affirming its initial
order or the County shall enter a revised order. Any party still
dissatisfied with the decision may appeal pursuant to the Florida

Rules of Civil Procedure.

SECTION 18.0 County Rules

Until such time as the County promulgates the rules required
hereunder, all Florida Administrative Code rules regulating water
and sewer utilities, not in conflict herewith, shall remain in

full force and effect.

SECTION 19.0 Penalties

Any person violating any provisions of this Chapter or any
rule, order, or resolution promulgated pursuant to this Chapter
shall be deemed guilty of a misdemeanor and punished as provided

by law.
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SECTION 20.0 SEVERABILITY AND APPLICABILITY

If any portion of this ordinance is for any reason held or
declared to be unconstitutional, inoperative, or void, such hold-
ing shall not affect the remaining portions of this ordinance. If
this ordinance or any provision thereof shall be held to be inap-
plicable to any person, property, or circumstance, such holding
shall not affect its applicability to any other person, property,

or circumstance.

SECTION 21.0 FILING WITH THE DEPARTMENT OF STATE

The Clerk is hereby directed forthwith to send a certified
copy of this ordinance to the Bureau of Administrative Code &
Laws, Department of State, The Capitol, Tallahassee, Florida

32304.

SECTION 22.0 EFFECTIVE DATE

This ordinance shall take effect on Nonmb{r;@wss.

SECTION 23.0 CODIFICATION

Provisions of this ordinance shall be incorporated in the
Code of Ordinances of Walton County, Florida, and the word "ordi-
nance" may be changed to "section", "article", or other appropri-
ate word, and the sections of this ordinance may be renumbered or
relettered to accomplish such intention; provided, however, that

Sections 19.0 through 23.0 shall not be codified.
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ATTEST:
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(&)
Cagherlne King, Clexk

JRJ/10/06/85/#113

BOARD OF COUNTY COMMISSIONERS OF

WALTON

L)?

COUNTY, FLORIDA

Prickea

. Miles, Chairman

APPROVED AS TO FORM AND CORRECTNESS

&
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