ORDINANCE

AN ORDINANCE OF THE BOARD OF OOUNTY COCMMISSIONERS OF WALTON

OOUNTY, FLORIDA, GRANTING AN EXCLUSIVE FRANCHISE TO SOUTH WAL~

TON UTILITY OOMPANY, INC., ITS SUCCESSORS AND ASSIGNS, TO OPER-

ATE AND MATINTATN A WATER SUPPLY AND SEWAGE OOLLECTICN AND DIS-

POSAL SYSTEM IN WALTON OOUNTY, FLORIDA: SETTING FORTH CONDI-

TIONS AND PRIVILEGES ACCOMPANYING THE GRANT OF FRANCHISE; THE

USE OF INDIVIDUAL SEWAGE DISPOSAL SYSTEMS, AND/OR SEPTIC TANKS

WITHIN THE FRANCHISE AREA; PROVIDING FOR SEWER CONNECTIONS AND

WATER OONNECTIONS AND FOR OTHER PURPOSES.

BE IT ORDAINED BY THE BOARD OF COUNTY OOMMISSIONERS OF WALTON
OOUNTY, FLORIDA:

WHEREAS, the Board of County Commissioners of Walton County, Flo-
rida, may grant public water and public sanitary sewage franchises to
applicants therefor who desire, to operate public water supply and sani-
tary sewage systems within the limits of the above-mentioned county, and

WHEREAS, several potable water and sanitary sewage franchises have
been granted, and later revised, and

WHEREAS, these several franchises overlap or coincide, and require
redefinition, and

WHEREAS, South Walton Utility Company, Inc., hereinafter called the
"Company"”, has requested the Board of County Commissioners of Walton
County, Florida, hereinafter called "the Board", to grant unto it an
exclusive franchise for a public water supply system and public sanitary
sewage system to by operated in a portion of Walton County, Florida, and

WHEREAS, the Board has agreed to grant unto the Company an exclusive
franchise for a public water system and public sanitary sewage system
within Walton County, Florida, and

WHEREAS, the area sought to be franchised as shown and described in
Exhibit "A" hereto.

NOW THEREFORE, for and in consideration of the covenants and agree-
ments of the parties hereto hereinafter set forth, and in further consid-
eration of the mutual benefits and advantages accruing to said parties

herein the parties hereto covenant and agree as follows:

Section 1: Length and Purpose of Franchise. There is hereby

granted to the Company for a period of Thirty-Seven (37) years from the
date hereof an exclusive franchise to construct, operate, and maintain a
public water supply system and public sewer within the area described in

Exhibit "A" attached hereto, and to construct, maintain, and repair water
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and sewer lines, conduits, hydrants, manholes, service pipes, pumping
stations, disposal systems and any and all other things necessary for the
purpose of conducting and distributing water and collection and disposal
of sewage in such area, to make housing and building connections upcn,
along, in and under the road, street, alleys, easements, and other public
places in said areas; to repair, replace, enlarge or extend the same, and
to carry on the business of furnishing potable water and providing sewage
collection and disposal in said area for a consideration, subject to such
rules and regulations as the said Board may adopt and impose, and further
subject to the conditions of this franchise.

Section 2: Excavation Privileges. For the purpose of carrying into

effect the privileges and purposes granted by this franchise, the owner
of said franchise is hereby authorized to make all necessary excavation
in said roads, streets, alleyways and public grounds situated in the area
afore-described that the facilities shall be so located or relocated and
so erected as to interfere as little as possible with traffic over said
streets, alleys, bridges and public places, and with reasonable egress
fraom and ingress to abutting property. The location or relocation of all
facilities shall be made in campliance with such rules and regulations as
are now or hereafter may be imposed by the Board, but not so unreasonably
as to interfere with the proper operating of Campany's facilities and
services. That when any portion of the street so excavated shall within
a reasonable time and as early as practicable after such excavation, be
replaced by Caompany at its expense and in as good condition as it was at
the time of such excavation.

Section 3: Service Requirements. Reasonably sufficient, adequate

and efficient service shall be furnished by the Company engaged on the
effective date of this Ordinance in the construction or operation of a
water system and/or sewer system to every person applying for service
within the franchise limits served by such system; provided, however,
that if the furnishing of service by the Company in compliance with any
application for service would require the extension of or addition to its
existing facilities, the Company, as a precedent to furnishing service,
may require of the applicant reasonable deposits guaranteeing compensa-
tory revenues from the territory to be served or reasonable contributions



in aid of construction to help defray the cost of facilities which will
be used and useful in furnishing service, or any combination thereof, or
reasonable construction or other advances evidenced by refundable or
nonrefundable agreements.

Section 4: Rules and Regulations. The Company shall make available

for its customers rules and regulations governing the sale and furnishing
of its services to customers, which said rules and regulations shall con-
tain provisions governing the termination of its services.

Section 5: Individual Sewage Disposal Systems Prohibited; Sewer

Connection Required. The use of individual sewage disposal systems,

and/or septic tanks, grease traps and dry wells by a person in the area
where sewer collection service is available is hereby prohibited. A1l
persons owning improved property fronting on a street wherein sewer col-
lection service is available shall connect the improvements upon such
premises in the manner herein or by other law of the County and State
provided.

Section 6: Individual Water System Prohibited; Water Connections

Required. The use of individual water systems other than for irrigation
purposes, by any person in the area where potable water distribution ser-
vice is available from the Company is hereby prohibited. A1l persons own-
ing improved property fronting on a street wherein water distribution
service is available shall connect the improvements upon such premises in
the manner herein or by other law of the County and State provided. An
individual corporation or other entity who has an individual water system
in use on the date of the enactment of this Resolution is specifically
grandfathered in and shall not be subject to the provisions of this sec-
tion of the Ordinance.

Section 7: Additional Ordinances. The Board of County Commission-

ers agrees to pass all ordinances necessary or suitable both for the rea-
sonable protection of the rights and property of the Company and to
enable the Company to enforce any of its reasonable rules and regulations
for the management, operation and control of the services to be rendered
by the Company hereunder and to pass any reasonable ordinance or ordi-
nances that will be necessary or suitable in order to fully confirm to

the Company the rights herein or hereby granted or intended so to be.



Section 8: Transfer of Franchise. The Company shall not, at any

time, transfer its rights in any of its public water system and public
sewer system property, or its franchise herein granted, to any person,
firm or corporation, without the consent of the majority of said Board.
It is, however, expressly understood and agreed that in the event the
Company should desire to transfer its rights and franchise as aforesaid
to a transferee that is qualified to operate under said franchise then
the Board shall not withhold its consent unreasonably and the showing of
qualifications shall be conclusive evidence of the right of the Company
to secure said consent for transfer.

Section 9: Hold Harmless Requirement. The Company shall, at all

times, protect and save the County of Walton harmless from all damage and
loss, including reascnable attorney's fees and court costs, arising fram,
out of, or by reason of the construction, operation or maintenance of its
said public water system and sewage system.

Section 10: Successor's Obligations. This franchise and all the

rights, privileges, obligations and liabilities hereunder shall be bind-
ing on the said Board and the said Company, and their successors and
assigns.

Secfion 11: Forfeiture Provisions. The failure on the part of

Company to comply in any substantial respect with any of the provisions
of this Ordinance shall be grounds for forfeiture of this grant but no
such forfeiture shall take effect if the reascnableness or propriety the-
reof is protested by Company until a Court of competent Jjurisdiction,
with a right of appeal in either party, shall have found that Company has
failed to camply in a substantial respect with any provisions of this
franchise and the Company shall have six (6) months after the final
determination of the questions to make good the defaults before a for-
feiture shall result with the right in Board at its discretion, to grant
such additional time to Company for compliance as necessities in the case
required.

Section 12: Rate Changes. Water and sewer rates of Franchisee are

strictly subject to approval of Farmers Home Administration. In no event
shall rate changes be permitted more freguently than two (2) times per

year. Franchisee shall make every reasonable effort to provide water and



utility services for residents of its Franchise area and shall maintain
reasonable service charges which shall be consistent with the range of
charges set by comparable companies. The Board of County Commissioners
of Walton County, Florida, specifically reserve the right to amend this
section of the Ordinance to allow the Board to review rate changes should
they so elect.

Section 13: Adequacy; Safety of Service. Franchisee shall maintain

adequacy and safety of service consistent with the rules and regulations
of the State regulatory agencies including the Department of Environmen-
tal Regulation, Department of Natural Resources, Department of Cammuni ty
Affairs and the Northwest Florida Water Management District.

Section 14: Limitation on Cost to Non-Users. All costs of oper-

ation and expansion of the Franchisee shall be borne by members of Fran-
chisee or persons specifically contracted to utilize such services.

Section 15: Insurance Requirements. Franchisee shall continue to

maintain its present insurance coverage or its equivalent. A schedule of
present coverage is attached to this Ordinance and identified as Exhibit
IIB“ .

Section 16: Eminent Domain. The County recognizes that the

Franchisee may require utilization of the Eminent Domain powers of the
County in order to carry out and complete the purpose and intent hereof.
The County will allow, assist and authorize the Franchisee to exercise
eminent domain authority on behalf of the County when reasonably and nec-
essarily required in order to accomplish the purposes of this contract
including, but not limited to, complaining for condemnation, on behalf of
the County, in order to secure land and land use rights necessarily
appurtenant to the accomplishment of the intent of this Franchise.

Section 17: Previous Ordinances. That all ordinances and parts of

ordinances in conflict herewith be and the same are hereby repealed.

Section 18: Severability Clause. It is declared hereby to be the

Legislative intent of the Board that, if any section, subsection, sen-
tence, clause or provision of this ordinance is held invalid, the remain-
der of the ordinance shall not be affected.

Section 19: Effective Date. The provisions of this Ordinance shall

become effective fifteen (15) days after the date of its enactment.



THIS ORDINANCE NO. 88 = (g is approved as to form and

correctness.

/ ,
WALgB/ CO{NRI’;;EY FLORIDA

READ AND PASSED THIS | 3*" DAY OF September , 19 29 .
TO BECOVE EFFECTIVE THIS _[3*" DAY OF S e plember , 1987 .

QOUNTY OF WALTON, FLORIDA

RMAN,
BOARD OF COUNTY COVMISSIONERS

ATTEST:

(CLA:SWU/SWU2.0RD)



