ORDINANCE NO. £9 -~

AN ORDINANCE GRANTING A FRANCHISE TO STORER CABLE
COMMUNICATIONS, INC. TO OPERATE AND MAINTAIN A
COMMUNITY ANTENNA TELEVISION SYSTEM IN THE COUNTY ;
REGULATION OF ITS OPERATION, RATES, PAYMENTS,
SERVICE, CONSTRUCTION, AND MAINTENANCE; CONTAINING
CERTAIN PROHIBITIONS; PRESCRIBING CERTAIN
PENALTIES; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE COUNTY COMMISSION OF WALTON COUNTY:

-

Section 1. Short Title This Ordinance shall be known and may be

-

cited as Walton County Community Antenna Television Franchise

Ordinance.

Section 2. Definitions For the purpose of this Ordinance, the

following terms, phrases, words, and derivations shall have the
meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural
number include the singular number, and words in the singular number

include the plural number. The word "shall" is always mandatory and

not merely directory.

a. '"County" is Walton County, Florida.

b. "Company" is Storer Cable Communications, Inc., a
Delaware corporation.

c. "County Commission" is the County Commission of Walton
County, Florida.

d. '"Person" is any person, firm, partnership, association,
corporation, company, or organization of any kind.

e. '"System" shall mean the lines, fixtures,  egquipment,
attachments, and all appurtenances thereto which are
used in the construction, operation and maintenance
of the community antenna television system herein
authorized.

Section 3. Grant of Authority There is hereby granted by the

County to the Company the right and privilege to construct, erect,
use, operate and maintain, in, upon, along, across, over or under the
streets, alleys, easements, county owned poles, public ways and public
places now laid out or dedicated and all extensions thereof and
additions thereto, wire, cables, underground conduits, manholes and
other conductors and fixtures necessary for the installation,
maintenance and operation in the County of a community television

system for the purpose of transmission and distribution by coaxial
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cable, and associated appurtenances, television impulses and
television energy and background music system in accordance with the

laws and regulations of all governmental agencies, and other signals

either separately or upon or in conjunction with any public utility
maintaining the same in the County and with all of the necessary and

desirable appliances and appurtenances pertaining thereto.

Without limiting the generality of the foregoing, this frahchise-
and grant shall and does hereby include the right in, over, under and
upon the streets, sidewalks, alleys, easements and public grounds and
places in the County to install, erect, operate, use or in any way
acquire the use of, as by leasing or licensing, poles, all lines,
ahd equipment necessary to a community television system and the
right to make connections to subscribers and the right to
repair, replace, enlarge and extend said lines, equipment and

connections.

Wherever used in this Ordinance, the word "television" shall
mean a system for transmission of audio signals and, or, simultaneous
transmission of audio signals and transient visual images by

means of electrical impulses.

The poles used for the company's distribution system shall be
those erected and maintained by the utility companies serving
Walton County, Florida when and where practicable, provided mutually
satisfactory rental agreements can be entered into with said utility
companies. In the event that additional poles need to be erected,
they will be erected in such manner and at such places as approved and
specified by the County. Séid poles must meet County and state
requirements with the respect to their specifications, size and
length, but in any event, the cable itself must be at least 14 feet

above the ground when located above the ground.

Section 4. Responsibility for Damages.

a. The County shall, in no way, be liable or responsible

for any accident or damage that may occur in the construction,
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operation or maintenance by the Company of its facilities hereunder,
and the company does agree hereby to indemnify the County and hold it
harmless against any and all liability, loss, damage, cost or expense,
which may accrue to the County by reason of the neglect or default of
the Company in the construction, operation or maintenance of its
facilities héreunder. The Company shall be solely responsible for
determining widths of right of way on County streets and alleys. For
the purpose of complying with the above, the Company shall carry ;
property damage and public liability insurance in some responsigle

insurance company or companies qualified to do business in the State

of Florida, in the following amounts:

1. Préperty damage-$50,000.00 as to any one accident.

2. .Liability due to injury or death of persons-$300,000.00
as to any one person and $500,000.00 as to any one '
accident.

In each of said policies the County shall be named as the
insured and a copy of each policy or a certificate of insurance shall
be delivered to and retained by the County. The Company shall
annually show evidence of advance payments on the aforesaid
insurance policf and failure to do so can constitute a breach of
this Ordinance.

b. The County shall notify the Company within thirty
(30) days after the presentation of any claim or demand, either by
suit or otherwise, made against the County on account of any

negligence as aforesaid on the part of the Company.

Section 5. Service and Rates.

a. The Company shall maintain and operate its system and
render efficient service to residents throughout the County during the
term of this franchise. The Company shall not, as to rates, charges,
service facilities, rules and/or regulations, make or grant any
'preference or advantage to any person nor subject any person to any
prejudice or disadvantage; provided, however, this shall not be deemed
to prohibit the establishment of a graduated scale of charges and
classified rates schedules to which any customer coming within such

classification shall be entitled. Rates shall be reasonable and shall



be the same for each classification of customers as are served from
identical facilities. All services to be provided hereunder shall be
at the option of the individual citizen of the County. Nothing herein
contained shall be construed as to require the company, without
adequate compensation, to serve any subscriber too far removed from

the Company facilities that it cannot feasibly render said service.

b. As part of the consideration of this franchise, the
Company will furnish to the County free of charge a TV outlet éB any
County owned buildings. The Cémpany shall provide an outlet to County
schools and County schools operated within the cabled area. Basic
cable service will be provided at no charge. These schools are
authorized to extend additional outlets at their own expense,
. providing they meet F.C.C. and Storer specifications.

Section 6. Interference with the Traffic.

a. The facilities, including all structures, lines and
equipment of the Company, shall be so located or relocated and so
erected so as to cause minimum interference with traffic over said
streets, alleys, bridges, and public places, and with the reasonable
egress from and ingress to abutting property. Existing poles, posts
and other structures of the County or of any telephone company Or
other public utility which may be available to the Company under the
terms hereof or for leasing or licensing, at reasonable terms shall be
used to the extent practicable in order to minimize interference with
travel. When any portion of a street is excavated by the Company in
the location or relocation of any of its facilities, the portion of

the street or sidewalk so excavated shall within a reasonable time and
as early as practicable after such excavation be replaced by the
Company at its expense with similar materials and in as good condition
as it was at the time of such excavation. If the repairs are not
promptly made by the Company, the County after reasonable notice to
the Company may make such repairs as it may deem necessary and charge

the same to the Company.

b. In the event that at any time during the period of this

franchise the County shall lawfully elect to alter or change any



street, alley, easement or other public way requiring the relocation
of the facilities of the Company, then in such event the Company, upon
reasonable notice by the County, shall remove; relay and relocate the

same at the expense of the Company.

c. The Company shall, on the request of any person holding |
a building movihg permit issued by the County, temporarily raise or --
lower its lines to permit the moving of the buildings. The person |
holding such permit shall be required to give the Company reasonable
notice of the time and place of the proposed move. The Company shall
not be required to raise or lower its lines at an unreasonable time or
at a time that would impose an undue hardship on the Company. The
_reasonable expenses of such temporary removal shall be paid by the
person requesting the same énd the Company shall have the authority to
require such payment in advance and the council shall decide the

reasonableness of cost when controversial.

d. The Company shall have the authority to trim trees upon
and overhanging all streets, alleys, easements, sidewalks and public
places of the County as so to prevent the branches of such trees from
coming into contact with the facilities of the Company. The County
assumes no liability for such trimming and the Company will indemnify

the County therefore.

e. All poles, lines, structures and other facilities owned
by the Company in, on, over and under the streets, sidewalks, alleys,
easements, and public grounds or places of the County shall be kept by

the Company at all times in a safe and substantial condition.

f. The Company's poles, wires, cables, conductors and
appliances in each and every location shall be located, erected,
attached, connected, constructed and maintained in strict conformity
with all of the provisions of the National Electrical Safety Code, and
any amendments or revisions of said code and in compliance with any
rules or orders now in effect or that hereafter may be issued or

adopted by Walton County, Florida its duly authorized officers and



agents or any other authority having jurisdiction.

Section 7. Term of Franchise.

This franchise shall take effect and be in full force from and
after notification by the County to the Company to whom this franchise
is awarded and the passage of an ordinance by the County incorporating
the terms of this agreement. This franchise shall from said date be

in continuous force and effect for a term of 15 vears. L

Section 8. Default of the Company. In the event of a default or

violation by the Company of the provisions of this franchise then the
provisions of Sections 167.22 through 167.25 of the Florida Statutes
shall apply. Any future amendments of said statutes in effect at the

time of said default shall likewise apply.

Section 9. Assignment.

a. All of the rights and privileges and all of the
obligations, duties, and liabilities created by this franchise
shall pass to and be binding upon the successors of the County and
the successors and assigns of the company, and the same shall not
be assigned or transferred without a written notice to the County
Council. Notwithstanding the foregoing, this franchise may be
assigned by the Company to any subsidiary or successor to Storer
Communications, Inc. such assignment shall not be considered a sale
pursuant to Section 11 below. The rights under this franchise shall
not be assigned without the prior consent of the County; provided,
however, that this provision shall not be applicable to an assignment

or transfer to an affiliated entity of the Grantee.

Section 10. Quality Service. The Company will undertake to

use its best efforté to render satisfactory service to each

paid voluntary subscriber within the County, in the event that the
company, after receiving the initial installation fee from a
customer, fails or refuses to render any service within a reasonable
time, considering the state of construction and/or conditions beyond
the control of the Company, the County may, by written notice,

require that the initial installation charge be refunded to the



customer.

Section 11. Severability. If any section, subsection,

sentence, clause, phrase, or portion of this agreement, or if

any ordinance authorizing or approving this Agreement, is for any
feason held invalid or unconstitutional, such portion shall be
deemed a separate, distinct and independent provision and such

holding shall not affect the validity of the remaining portions .

hereof. =

Section 12. This franchise is non-exclusive. The areas in which
the Company desires to serve at present are: Teelin Subdivision and

the Lake Juniper Area.

Section 13. The channel lineup for the above mentioned areas
will be identical to the DeFuniak Springs, Florida lineup. (Present
lineup attached as exhibit A) This lineup may be changed as channel

space and program availability change.

Section 14.

a. As part of the consideration for the County granting to
the Company the right and privileges of this franchise, the Company
shall pay to the County an amount equal to three percent (3%) of the
gross receipts received by the Company which are collected from
customers in Walton County, Florida. Should the franchise authority
elect to increase the franchise fee, from three percent (3%) to the
maximum of five percent (5%), the cable operator may pass through to
the subscriber the amount of any increase in a franchise fee. The
County shall have the right to increase the franchise fee to the
maximum of five percent (5%) during the term of this franchise.
Installation charges shall not be considered as a part of the gross
receipts.

b. Payment of franchise fees shall be quarterly; payment

within 30 days of the end of each calendar quarter.

Section 15. Programming service currently consist of two types
of service. These services consist of '"basic" services which all

subscribers receive for the basic monthly service fee. The second



service is "premium" service which consists of services which are

optional and billed in additien to basic service.

Section 16. Parental guidance devices shall be made availlable
for a reasonable fee to any subscriber wishing to control the

viewership of a given channel.

n .
Signed this / 4/—% day of m opr C_ é\ , 19 g 2

STORER CABLE COMMUNICATIONS, INC

ATTEST: &QU/CULD 3 }ACUULL@O')’LJ By /Z»MW O CZ{///,{%’T
Cutilyeridsf) Ayt

WALTON COUNTY , FLORIDA

ATTEST: M@M_ BY:



DEFUNIAK SPRINGS, FLORIDA

STORER CABLE COMMUNICATIONS, INC.
14 EAST BALDWIN AVENUE
POST OFFICE_BOX 980
DEFUNIAK SPRINGS, FLORIDA 32433

JACK GILBERT (205) 277-4455
COMMUNITIES SERVED: DEFUNIAK SPRINGS

* CHANNEL  SERVICE
2 SHOWTIME
3 CBN' CABLE NETWORK £1/1/83)
4 THE WEATHER { 1/1784)
-5 HOME BOX GRFICE /1/84
6 WIBS — INDEPENDE A TA, GEORGIA
7 WIHG - NBC - PANAMA CITY, FL .
8 WIVY - CBS - DOTHAN, AL
9 WDHN - ABC - DOTHAN, AL
10 WESU, (§B§ T%§LAHASSEE, FL. (7/1/88)
12 vora <887 wontcomERY, AL
13 WMBB - ABC - PANAMA CITY, FL
14 WGN' - INDEPENDENT - CHICAGO (11/1/84)
15 USA CABLE NETWORK (11/1/
16 ESEN (1171 )
17 THE N I35 NETWORK 11/1/84
18 THE DISCOVERY CHANNEL (6/17/86
 NICKELODEON 11/ 84)
LIFETIME (11
 CABLE N NEWS (1/1/83)

C-SPAN (1 {N/
HOME SH & NETWORK §11/25/86%

WFGX = IND - FT. WALTO 0/1/87)

CNN HEADLINE NEWS §1/2/

ARTS & ENTERTAINMENT (1/2/88)

WWOR - INDEPENDENT - NEW YORK (1/2/88) (HSN-OVN)

TEMPO TELEVISION {1/2/88

COUNTRY MUSIC TV (1/2/88

RESERVED FOR

RESERVED FOR FUTURE

RESERVED FOR FUTURE

RESERVED FOR FUTURE

RESERVED FOR FUTURE

RESERVED FOR FUTURE

RESERVED FOR FUTURE

WL LI W L L L N R BRI B DI DI D DI B 1=
AULBWNPOWVRNAUILWNHOW

CURRENT CHANNEL CAPACITY: 35 TIER: NO REVISED: 9/23/88
SHARED CHANNELS : O RESERVED CHANNELS : 7



