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ORDINANCE NO. od 0" é

AN ORDINANCE TO MAKE PROVISIONS FOR
THE REGULATION OF NUISANCES ON
PRIVATE PROPERTY; PROVIDING A SHORT
TITLE; DEFINING THE JURISDICTION;
STATING A PURPOSE AND INTENT;
PROVIDING LEGAL PROVISIONS; PROVIDING
DEFINITIONS; PROVIDING FOR A DUTY OF
MATINTENANCE OF PRIVATE PROPERTY;
PROVIDING FOR ENFORCEMENT; NOTICE OF
NON-COMPLIANCE; EFFECT OF FAILURE TO

ABATE AFTER NOTICE; DUTIES OF THE
CODE ENFORCEMENT BOARD; PROVIDING
PENALTIES FOR VIOLATIONS; AND

PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Beard of County Commissioners of Walton
county, Florida, has determined that the depositing and keeping
of junk, trash, and debris in the County adjacent to or 1in
primarily residential areas could constitute a public and private
nuisance having a negative effect upon adjacent property values;
and

WHEREAS, the establishment of criteria for the regulation
of nuisances on private property will serve to protect the public
health, safety, and welfare and reduce the possible harmful
effect on values of adjacent properties:

Section 1.00 SHORT TITLE

This ordinance shall be know as the Walton County
Nuisance Ordinance.

Section 2.00 JURISDICTION

The area subject to the regulations set forth in this
ordinance shall be all of the area outside the incorporated
municipalities of Walton County.

Section 3.00 PURPOSE AND INTENT

The purpose and intent of this ordinance is to control
the negative impact Jjunk and nuisances have on the values of
adjacent properties and to promote, protect and improve the
public health, safety, and welfare of the <c¢itizens of Walton
County and to authorize The Walton County Zoning Board of
Adjustment to act as the Local Government Code Enforcement Board
(as provided in Chapter 162 F.S.) and to impose administrative
fines and other noncriminal penalties to provide an equitable,
expeditious, effective, and inexpensive method of enforcing this
ordinance.

Section 4.00 LEGAL PROVISIONS

4.01 Validity: If any section of this ordinance 1is
adjudicated to be void, such decision shall not affect
the validity of the ordinance as a whole, or any part
thereof other than the part so declared to be invalid or
unconstitutional.

4,02 Conflicting Ordinances: Sshould the requirements
of this ordinance conflict with those of any other
regulation or ordinance of Walton County, Florida, the
regulation or ordinance requiring the higher standard
shall prevail. 1In their interpretation and application,
the provisions of this ordinance shall be held to be the
minimum requirements.
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5.00 DEFINITIONS

5.01 Aggrieved Person. Any person directly affected by
the nuisance. It shall be a resident of the same
residential area or an adjacent property owner.

5.02 Board. The Walton County Zoning Board of
Adjustment acting as The Local Government Code
Enforcement Board.

5,03 Fence. An enclosure which shall be at least six
(6) feet in height, which shall be kept in good repailr at
all times, and shall be constructed of plank board,
corrugated iron, or other material so as to exclude the
junk or nuisance condition from public view. Other
materials shall included natural vegetation and foliage.

5.04 Junk. 0ld or scrapped copper, ragds, batteries,
glass, paper, debris, iron, steel, trash or any other
waste or discarded material of any kind including but not
limited to, dismantled, wrecked, or otherwise inoperable
motor vehicles or parts thereof.

5.05 Nuisance. Any conditions or use of premises or of
building exteriors, not specifically permitted in Section
9.00 hereunder, which causes or tends to cause
substantial decrease in the value of other property in
the residential area 1in which such premises are located.
This includes, but is not limited to, the following:

(1) . The keeping or depositing on, or the
scattering over a premises accumulations of junk,
trash, or debris;

(2} The keeping or depositing on, or the
scattering over a premises wrecked, inoperable,
discarded, or unusable objects or eguipment such

as automobiles, other vehicles, mechanical
equipment, furniture, white goods, cans, or
containers.

(3). The unoccupied or abandoned remains of a

structure, building, mobilehome or dwelling which
has fallen into a state of disrepair, decay or
ruin or which has been damaged by fire,
windstorm, or any other peril.

5.06 Primarily Residential Area or Residential Area.
Those areas outside the incorporated municipalities of
Walton County i1in platted or unplatted subdivisions of
record, or where there is any similar concentration of
residential dwelling units or those areas along public
road rights of way which provide access to a residential
area.

5.07 Violator. Any person owhing property upon which
the Zoning Department or the Board has found a violation
of this ordinance to exist.

5.08 Repeat Violation. Any violaticn of a provision of
this ordinance by a person whom the Board has previously
found to have violated the same provision within 5 years
prior to the viclation.

5.09 Investigator. Any authorized agent or employvee of
the county whose duty it is to investigate violations or
alleged violations of this ordinance.

5.10 County Attorney. The legal counselor for the Board
of County Commissioners of Walton County, Florida.




5.11 Zoning Administrator. Any authorized agent or
employee of the Walton County Zoning Department whose
duty it is to assure compliance with this ordinance.

Section 6.00 REQUIREMENTS FOR STORAGE

All junk shall be screened by a six (6) foot high fence,
or natural vegetation or foliage of equal height.

Secticon 7.00 DUTY OF MAINTENANCE OF
PRIVATE PROPERTY

No owner of any premises shall maintain or keep or allow
any tenant, lessee, occupant, or other person to maintain or keep
any nuisance thereon, nor shall any person keep or maintain such
premises in a manner causing substantial decrease in the value of
the other property in the same residential area in which such
premises are located.

Section 8.00 EXTERIOR STORAGE OF NON-OPERATING
VEHICLES, JUNK, OR DEBRIS

No owner of a premises shall allow partially dismantled,
wrecked, junked, discarded, or otherwise non-operating or
non-registered or unlicensed motor vehicles, or junk to remain on
such property longer than thirty (30) days. This section shall
not apply with regard to any nuisance or junk in an enclosed
building, or shielded by a visual screen or so located on a
property as not to be readily visible from any public place or
from any surrounding public property. This ordinance shall not
apply with regard te nuisance or junk in an appropriate storage
place or depository maintained in an lawful place and manner by
the County or any other public agency or entity.

Section 9.00 EXCLUSIONS

Specific exclusions to this.ordinance are:

(a) Businesses which emit odors during normal
operation.

(b) Permitted salvage yards.

(c) Premises screened by a fence or natural vegetation

as defined in the ordinance.

Section 10.00 ENFORCEMENT

Enforcement of this ordinance shall be accomplished by
the Walton County Zoning Department and the walton County Zoning
Board of Adjustment, acting as the Code Enforcement Board.

Section 11.00 COMPLAINTS

Whenever a violation of this ordinance occurs, or is
alleged to have occurred, any aggrieved person may file a written
complaint. Such complaint must state fully the causes and basis
thereof and shall be filed with the Walton County Zoning
Department. The Zoning Department shall record such complaint,
investigate, and take action as provided in this ordinance. The
zoning administrator shall direct the appropriate county employee
to conduct the investigation. The investigator shall £file a
written report containing documentation such as photos, videos,
etc. The report shall be presented to the Zoning Department
along with the documentation.



(-

Section

Section

1

h--i .--'
12.00 NOTICE OF NON-COMPLIANCE

12.01 If, in the judgement of the zoning administrator
a violation of this ordinance is found to exist, the
zoning department shall notify the owner of the property
of such violation. such notice shall describe the
premises in violation and specify in as much detail as
possible the violation and corrective action and the
administrative remedies available. Such person shall be
given sixty (60) days to remove or abate the nuisance or
to file for an administrative hearing before the Board.
Should the violation continue past the time specified for
correction, and no application for a hearing has Dbeen
filed, the Zoning Department shall schedule a hearing
before the Board. Written notice shall be mailed to said
violator. Notice shall also be published in a newspaper
of general circulation in the county at least 15 days in
advance of the hearing. If the wviolation is corrected
and then recurs the case may be presented to the Board
even 1if the wviolation has been corrected prior to the
Board hearing, and the notice shall so state.

12.02 If a repeat violation is found, the =zoning
administrator shall notify the wviolator but 1is not
required to give the violator a reasonable time to
correct the violation. The zoning administrator, upon
notifving the violator of a repeat wviolation, shall
notify the Board and reguest a hearing. The Board,
through its clerical staff, shall schedule a hearing and
shall provide notice to the wviolator. The case may be
presented to the Board even if the repeat violation has
been corrected prior to the Board hearing, and the notice
shall so state.

12.03 If the =zoning administrator has reason to
believe a violation presents a serious threat to the
public health, safety, and welfare or the violation is
irreparable or irreversible 1in nature, the zoning
administrator shall make a reasonable effort to notify
the violator and may immediately notify the Board and
request a hearing.

13.00 DUTIES OF
THE CODE ENFORCEMENT BOARD

13.01 The Zoning Beoard of Adjustment acting as the
Code Enforcement Board, upon receipt of a written report
from the Zoning Department, through its clerical staff,
shall give written notice to the alleged violator of a
hearing date.

13..02 The Board shall hold the hearing and hear all
testimony of the Zoning Department and the investigator,
the alleged violator, the aggrieved person or any other
person having an interest in said premises pertaining to

the alleged violation. Minutes shall be kept of all
hearings by the Board, and all hearings and proceedings
shall be open to the public. All testimony shall be
under oath and shall be recorded. Formal rules of

evidence shall not apply, but fundamental due process
shall be observed and shall govern the proceedings. The
county attorney shall either be counsel to the Board or
shall represent the county bv presenting cases before the
Board, but in no case shall the county attorney serve in
both capacities.

13%08 At the conclusion of the hearing, the Board
shall issue findings of fact based on evidence of record
and conclusions of law. The finding shall be by motion

approved by majority of those members present and voting,
except that at least 4 members must vote in order for the
action to be official.
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13.04 In order for a violation to exist and before the
Board can issue an order in this regard, the following
finding of facts must be present:

[ 1 A nuisance condition, as defined herein,
must be found to exist, and

(2). The nuisance condition so found must be
adjacent to or in a primarily residential area,
as defined herein, and

(3). Reasonable evidence that the aggrieved
person has suffered a substantial decrease in
property value which <can be attributed to the
nuisance condition, or that the public health,
safety, and welfare of the citizens of Walton
County has been adversely affected or is at risk.

13.05 If the finding of facts enumerated in
Section 13.04 are found to exist, a written order shall
be issued by the Board allowing the violator to remove or
abate said violation within a specified reasonable tTime
which shall be no more than sixty (60) days from the date
of the hearing. The Board shall fairly and adequately
notify the violator of the possible consequences of their
failure to comply with said order. If said order is not
complied with, the Board shall levy a £fine for each day
the violation is not in compliance.

13.06 A certified copy of such order shall be recorded
in the public records of Walton County and shall
constitute notice to any subsegquent purchasers,
successors in interest, or assigns. If the order 1is
complied with by the date specified in the order, the
Board shall issue an order acknowledging compliance that
shall be recorded in the public records of Walton County.
A hearing shall not be required to issue such an order
acknowledging compliance but may be issued by the Zoning
Department.

14.00 POWERS OF THE BOARD

The Board shall have the power to:

(a). Adopt rules for the conduct of its hearings.
(b). Subpoena alleged violators and witnesses to its
hearings. Subpoenas may be served by the sheriff of

Walton County.

(c). Subpoena evidence to 1ts hearings.
(d). Take testimony under oath.
(e). 1Issue orders having the force of law to command

whatever steps are necessary to bring a viclation into
compliance.
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Section 15.00 ADMINISTRATIVE FINES AND LIENS

in the event the Board's order has not bheen complied with
by the date imposed in the order, the Board, upon being advised
that the violation still exists, may order the violator to pay a
fine for each day the violation continues past the date set for
compliance not to exceed $250.00 per day for a first violation
and shall not exceed $500.00 per day for a repeat violation. The
fine must be levied by order, and the order must contain the
legal description of the property upon which the violation
exists. The order shall specify the amount of the fine. A
certified copy of the order imposing a fine shall be filed with
the Clerk of Circuit Court and there after shall constitute a
lien against the land on which the violation exists and upon any
other real or personal property owned by the violator. Upon
petition to the circuit court, such order may be enforced in the
same manner as a court judgement by the sheriffs of this state,
including levy against the personal property of the violator, but
such order shall not be deemed to be a court judgment except for
enforcement purposes. A fine imposed pursuant to this part shall
continue to accrue until the violator comes into compliance or
until judgment is rendered in a suit to foreclose on a lien filed
pursuant to this section, whichever occurs first. After 3 months
from the filing of any such lien which remains unpaid, the Board
may authorize the county attorney to foreclose on the 1lien. No
lien created pursuant to the provisions of this part may be
foreclosed on real property which is a homestead under s. 4, Art.
¥ of the State Constitution. In determining the amount of the
fine, the Code Enforcement Board shall consider the following
factors:

(a). The gravity of the violation;

(b). Any actions taken by the violator to correct the
violation; and

(). Any previous viclations committed by the violator.

Section 16.00 DURATION OF LIEN

No lien provided under this ordinance shall continue for
a period longer than 20 vears after the certified copy of an
order imposing a fine has been recorded, unless within that time
an action to foreclose on the 1lien is commenced in a court of
competent jurisdiction. In an action to foreclose on a lien, the
prevailing party is entitled to recover all costs, including
reasonable attorney's fees, that it incurs in the foreclosure.
The continuation of the lien effected by the commencement of the
action shall not bhe good against creditors or subsequent
purchasers for valuable consideration without notice, unless a

notice of lis pendens is recorded.

Section 17.00 APPEALS

Any person affected by the decision of the Board may
appreal the decision to the Walton County Board of County
Commigssion. Appeals must be made within thirty (30) days of the
decision.

Section 18.00 NOTICES

18.03 All notices reguired by this ordinance shall bhe
provided to the alleged violator or violator by certified
mail, return receipt requested; by hand delivery by the
sheriff or other law enforcement cfficer, zoning
administrator, investigator, or other person designated
by the zoning department; or by leaving the notice at the
violator's usual place of residence with any person
residing therein who 1s above 15 vyears o¢f age and
informing such person of the contents of the notice.



18.02 Evidence that an attempt has been made to hand
deliver or mail notice as provided in subsection 18.01,
shall be sufficient to show that the notice requirements
of this part have been met, without regard to whether or
not the alleged violator actually received such notice,
provided that a copy of said notice is posted on the
property on which the violation exists.

Section 19.00 EFFECTIVE DATE

This ordinance shall take effect upon receipt of official
acknowledgement from the 0ffice of the Secretary of state of The
State of Florida that said ordinance has been filed in that

office.

This ordinance was adopted by a vote of to by
the Board of County Commissioners of Walton County, Florida after
due notice and publication in the regular meeting held on the
day of 1990.

BOARD OF COUNTY COMMISSIONERS
WALTON COUNTY, FLORIDA

SAM PRIDGEN, CH

ATTEST:

CLERK /



