ORDINANCE NO. q ?)’"S

AN ORDINANCE RELATING TO WALTON COUNTY, FLORIDA,; RELATING
TO THE CONTROL AND ABATEMENT OF LITTER AND PUBLIC NUISANCES
WITHIN SAID COUNTY; SPECIFYING APPLICABILITY; DEFINING WORDS
AND PHRASES; PROHIBITING LITTERING OR MAINTAINING PUBLIC
NUISANCES; PROVIDING THAT CERTAIN UNSAFE OR DERELICT
STRUCTURES ON REAL PROPERTY SHALL CONSTITUTE A NUISANCE;
REGULATING LOADS ON VEHICLES; REGULATING THE STORAGE OF
LITTER; PROVIDING FOR DISPOSAL OF LITTER; ESTABLISHING
AUTHORIZATION FOR CLEANUP OR REMOVAL; PROVIDING FOR OWNERS
AND GENERATORS RESPONSIBILITY INCLUDING THE COST OF
CORRECTIVE ACTION; PROHIBITING SCAVENGING IN

COUNTY LANDFILLS; PROVIDING FOR PENALTIES; REPEALING
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
WALTON COUNTY, FLORIDA:

ARTICLE ONE
TITLE, AUTHORITY AND APPLICABILITY

Section 1. Short Title.

This Ordinance shall be known and may be cited as
the Walton County Litter and Nuisance Control Ordinance.

Section 2. Authority.
This Ordinance is enacted under the statutory
authority of the State of Florida and the general statutory

and constitutional police powers of the County.

Section 3. Applicability.

This Ordinance shall apply to and be enforced in
all unincorporated areas of the County.

Secticon 4. Legal Provisions.

Validity: If any section of this ordinance is
adjudicated to be void, such decision shall not affect the
validity of the ordinance as a whole, or any part thereof
other than the part so declared to be invalid or
unconstitutional.

Conflicting Ordinances: Should the requirements
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of this ordinance conflict with those of any other
regulation or ordinance of Walton County, Florida, the
regulation or ordinance requiring the higher standard shall
prevail. In their interpretation and application, the
provisions of this ordinance shall be held to be the minimum
reguirements.

ARTICLE TWO
LITTER AND NUISANCE CONTROL

Section 1. Definitions. The following words, phrases,
or terms as used in this Article of this Ordinance, unless
the context indicates otherwise, shall have the following
meanings:

(A) "Abandoned Vehicle™ - Any motor vehicle in
an inoperable condition without a current unexpired license
plate which has been left unprotected from the elements for
a period of one month or more, that is deterated to the
point of non-restoration.

(B) "Cover" - Any device, equipment, container,
close fitting tarpaulin, chain, rope, wire, or line used on
vehicles to prevent any part of a vehicle load to shift,
blow, leak, fall or escape in any manner from the vehicle.

(C) "Enforcement Agency" - The Walton County
Sheriff's Department, the Walton County Public Safety
Officer's, and their respective agents.

(D) "Litter" - Refuse and rubbish including, but
not limited to paper, bottles, cans, glass, crockery, scrap
metals, plastic, rubber, yard trash, tar paper, lumber,
masonry , concrete, drywall, packing and crating materials,
discarded appliances, junked automobiles, tires, tree and
shrub trimmings, leaves, disposable packages and containers,
and any other solid waste matter visible to the eye.

(E) "Nuisance" - Any violation of this Ordinance
is declared to be a public nuisance and subject to abatement
as such in accordance with the terms in this Ordinance.

(F) "Person" - Any natural person, partnership,
firm, corporation, company, or other legal entity.
(G) "Storage" - The interim containment of

litter, in an approved manner such as roll-off containers,
wire fencing, wood fencing, or other controlled measures
after generation and prior to proper and final disposal.

(H) "Unauthorized Accumulation" - Accumulation
of litter on any property not permitted as a landfill site
in violation of this Ordinance. This shall not include
building materials used during active construction or repair
of a building or stored off the ground for future
construction or repairs.

(I) "Written Corrective Notice" - A written
statement issued to the violator of any provision of this
Ordinance, or his agent, identifying and specifying the




violation, date and time of issuance, corrective measures to
be taken, and date and time correction is to be completed.

(J) "Salvaging" - The controlled removal of
valuable or useful material from solid waste for
utilization.

(K) Fence - An enclosure which shall be at least
six (6) feet in height, which shall be kept in good repair
at all times, and shall be constructed of plank board,
corrugated iron, or other material so as to exclude the
junk or nuisance condition from the public view.

Section 2. Littering Prohibited. It is a violation of
this Ordinance for any person to throw, discard, place, drop
or deposit litter in any manner or amount in or upon any
public property, private property, highway, street,
right-of-way of body of water in Walton County except in
areas and containers provided therefor.

(A) In any case where litter is ejected or
discarded from a motor vehicle, except at approved and
permitted disposal sites, the operator of the motor vehicle
shall be in violation of this Ordinance.

(B) It shall be a violation of this Ordinance
for any person to deposit any item, items, or materials
except litter in any receptacle placed for public use as a
depository for litter.

(C) It shall be a violation of this Ordinance
for any person to deposit household litter or waste
materials in any receptacle, dumpster, or container without
the appropriate tag and the permission of the owner or
person in control thereof.

(D) It shall be a violation of this Ordinance
for any person to deposit any items, items, or materials in
receptacle placed for public use at County parks except
those items generated during the utilization of said park,
and in no event shall litter generated in a residential or
commercial establishment be deposited in said receptacles.

Section 3. Loads On Vehicles.

(A) No vehicle shall be driven, moved, stopped,
or parked on any highway, street, alley, or thoroughfare
unless the vehicle is so constructed or loaded as to prevent
any of its load from dropping, shifting, leaking, blowing,
or otherwise escaping therefrom, except that sand may be
dropped only for the purpose of securing traction or water
or other substance may be sprinkled on a roadway in cleaning
or maintaining the roadway.

(B) It is the duty of every vehicle owner,
lessee, and driver, severally, of any vehicle hauling upon
any public road or highway open to the public dirt, sand,
clay, limerock, limerock, gravel, silica, rock, or other
similar material which could fall or blow from such vehicle,
to prevent such materials from falling, or in any way



escaping from such vehicle. Covering and securing the load
with a close-fitting tarpaulin or other appropriate cover is
required.

(C) Any owner, lessee, or driver of any vehicle
from which any materials of objects have fallen, blown,
leaked, sifted, or otherwise escaped shall immediately cause
the materials or objects on public or private property to be
cleaned up and shall pay any costs therefor.

Section 4. Litter Storage.

() All commercial establishments shall store
their litter in a controlled manner so as to eliminate
wind-driven debris and litter in and about theilr
establishments. The number and size of containers necessary
for each commercial establishment shall be as required to
control all waste generated on the-premises. Spillage and
overflow around containers shall be immediately be cleaned
up as it occurs by the generator.

(B) All loading and unloading areas at
commercial establishments shall be provided with litter
receptacles by the generator to store loose debris, paper,
cardboard, packaging materials, and similar materials.

(c) It shall be the duty of any and every
person, corporation, company, lessee, or agent owning or
operating any public establishment of place open to the
public to have available receptacles adeguate to contain
litter generated from such establishment.

' (D) It shall be the duty of every person,
corporation, company, firm, owner, lessee or agent in
possession, charge of or in control of any place, public or
private, where litter is accumulated or generated, to have
available and at all times to keep said litter in adequate
and suitable receptacles and/or containers capable of
holding such materials until proper final disposal is
accomplished.

Section 5. Litter Control.

(A) All construction and demolition contractors,
owners, or agents, shall provide on-site control measures toO
prevent wind-driven scattering of such materials if the
materials are otherwise not properly disposed of on a daily
basis. All litter, tar paper, packaging and crating
materials and similar materials shall be removed within
thirty (30) days after the completion of the construction or
demolition.

(B) It shall be the duty of each operator,
owner, lessee, or agent of any business, industry,
institution, apartment, hotel, condominium or other complex,
public or private, profit or non-profit, to keep the
adjacent and surrounding areas clean of wind-driven or
animal carried litter generated from such establishment.
These areas include public property, roads, right-of-ways,



grounds, parking lots, loading and unloading areas and
vacant lots owned and leased by said establishments.

(C) It is a violation of the Ordinance for any
private property owner, tenant, occupant, lessee or agent to
grant permission to any person to dispose of litter on his
property in any manner except in permitted disposal sites,
or as authorized by the rules of the Florida Department of
Environmental Regulations.

Section 6. Public Nuisance.

The following conditions existing, permitted,
maintained, or caused by any person on real property in
Walton County shall constitute the maintenance of a public
nuisance injurious to the health or general welfare of the
citizens of Walton County, or causing a decrease in the
value of other property in the general area, shall
constitute a violation of this Ordimnance:

(A) The creation or maintenance of any condition
capable of breeding flies, mosquitoes, or other arthropods
capable of transmitting diseases directly or indirectly to
humans;

(B) The accumulation of rubbish, trash, garbage,
litter, or other solid or liquid waste materials in
violation of this Ordinance;

(C) The existence of any dwelling, house,
building, structure or real property on which a dwelling,
house, building or other structure is located which is
unsafe, unsecured, deteriorated, degraded with obscene
graffito, or a menace to the health, safety, or general
welfare of the citizens of Walton County.

(D) The utilization of any single family or
multi-family residential property by the owner or occupant
thereof for the exterior storage, or storage on county
right-of-way, of any abandoned vehicle, icebox,
refrigerator, stove, or other large appliance normally
located inside a dwelling unit.

Section 7. Disposal of Litter. Litter shall be stored
and transported in accordance with the provisions of this
Ordinance.

Section 8. County Landfills. ©No person shall directly
or indirectly remove litter from the landfills or dumpsters
operated by Walton County, or attempt to search for or
locate materials or items for removal therefrom.

Section 9. Owners and Generators Responsibility. Any
person, corporation, establishment, firm, business, owner,
or agent of property within Walton County who generates
litter shall be responsible for insuring such litter is
managed, stored, handled, transported and disposed of in
accordance with the provisions of this Ordinance.




Section 10. No person shall directly or indirectly put
litter or garbage into any County dumpsters without first
placing the appropriate tags or permit number received from
Walton County on it.

Section 11. Exterior storage of non-operating
vehicles,junk or debris. No owner of a premises shall
allow partially dismantled, wrecked, junked, discarded, or
otherwise non-operating or non-registered or unlicensed
motor vehicles, or junk to remain on such property longer
than thirty (30) days. This section shall not apply with
regard to any nuisance or junk in an enclosed building, or
shielded by a visual screen or so located on a property as
not to be readily visible from any place or from any
surrounding property. This ordinance shall not apply with
regard to nuisance or junk in an appropriate storage place
or depository maintained in an lawful place and manner by
the County or any other public agency or entity.

Section 12. Exclusions.
Specific exclusions to this ordinance are:
(a) Businesses which emit odors during normal
operation.
(b) Permitted salvage yards.
(c) Premises screened by a fence as defined in

the ordinance.

Section 13. Requirements for storage. All junk shall
be screened by a six (6) foot high fence.

ARTICLE THREE
ENFORCEMENT

Section 1. Enforcement. This Ordinance shall be
enforceable by any law enforcement officer or agency whose
jurisdiction includes Walton County.

Section 2. Enforcement Procedure.

(A) - The. .Sheriffs,; Deputy Sheriffs, and the
Walton County Public Safety Officer's, are hereby empowered
to issue uniform citations, court summons, arrest, or to
issue written corrective notices to persons violating any
provisions of this Ordinance and may serve or execute all
warrants and other process issued by the Court in
enforcing the provisions of this Ordinance.

(B) Interference with the officer attempting to
enforce this Ordinance, shall constitute a violation of this
Ordinance as well as any other criminal sanction which may
be imposed.

(C) Prosecution for a violation of this



Ordinance shall be initiated by the officer who witnesses
such offense or has sufficient probable cause or who
discovers an article of litter bearing a person,
corporation, company, firm, business, or institution's name
or address on property of another or on any public property.
It shall be presumed that any article, or litter so
discovered is the property of such person whose name Or
address appears thereon, and that said person, company,
corporation, firm, business, or institution placed or caused
to be placed such article of litter on the property of
another or public property. This presumption is based on
the tenet that all generators of such litter are responsible
for such litter until such time as it has been properly
disposed of.

(D) Corrective written notices may be issued to
violators of this Ordinance to correct an offense, in lieu
of arrest, the notice shall state the date and time issued,
nature of the offense committed, corrective measures to be
taken, and the date and time such corrections shall be
noted. All such notices issued shall be maintained by the
issuing authority for public inspections during normal
office hours. Notices mailed by Certified Mail, Return
Receipt Requested, mailed to the violator's last known place
of residence shall be deemed personal service upon the
person, for the purposes of this Ordinance.

Section 3. Failure to Comply with a Notice. Any
person, corporation, company, firm, business, institution,
owner, lessee, agent, tenant, or occupant who has been
served such notice in accordance with the provisions of this
Ordinance, and who shall neglect or shall refuse or shall
fail to fully comply with the corrective notices so ordered
and/or within the time frame so ordered therein, shall be in
violation of this Ordinance.

Section 4. Goverment Authorization For Clean Up.

In all instances where a public nuisance or a violation of
this Ordinance exists and the owner or agent of the
property's whereabouts are unknown, or are residing out of
the County or State, and after written corrective notice, as
described herein, has been served, and the owner or agent
has failed to correct the violation, the Board of County
Commissioners may cause the public or private property to be
cleaned up or removed and the nuisance or violation abated.
The cost for such clean up shall be billed and mailed via
certified mail to the last known address of the owner or
agent and if said bill is not paid within thirty (30) days
from the mailing date, the Board acting through its Chairman
may execute a lien on the property for the amount expended
on the clean up until the bill is paid or satisfied.




ARTICLE FOUR
PENALTY

Any person, corporation, company, firm, business,
institution, establishment, owner, agent, tenant, lessee or
occupant who shall violate any provision, shall fail,
neglect, or refuse to fully comply with any written
corrective notice, as described herein, or order given
pursuant to the authority of this Ordinance shall be
prosecuted for a misdemeanor. Any person found guilty of
any provisions of this Ordinance by a Court of competent
jurisdiction shall be punished by a fine of not less than
fifty ($50.00) dollars and no more than five hundred
($500.00) dollars, or a sentence of not more than sixty (60)
days in the County Jail, or by both such fine and
imprisonment. However, imposition of such fines or jail
sentence shall not prohibit or preclude said Court from
imposing civil or other penalties which would include, but
not limited to, picking up litter or performing other labor
or services commensurate with the offense committed.

ARTICLE FIVE
GENERAL PROVISIONS

Section 1. Severability. If any provision of this
Ordinance is for any reason held to be invalid or
unconstitutional by any Court of competent jurisdiction,
such provision and such holding shall not affect the
validity of any other provision and to that end the
provisions of this Ordinance are hereby declared to be
severable.

Section 2. Effective Date. 1In accordance with Section
125.66, Florida Statutes, a certified copy of this Ordinance
shall be filed with the Department of State by the Clerk of
the Board of County Commissioners within ten (10) days after
enactment by said Board and shall take effect upon receipt
of Official acknowledgment from that office that said
Ordinance has been filed.
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