WALTON COUNTY, FLORIDA
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SMALL COUNTY SURTAX ORDINANCE

ADOPTED SEPTEMBER ar‘l , 1994




ORDINANCE NO. 94~

AN ORDINANCE PROVIDING FOR THE LEVY OF THE
SMALL COUNTY SURTAX, A LOCAL OPTION SALES TAX;
PROVIDING LEGISLATIVE FINDINGS; INCLUDING THE
FINDING OF AN EMERGENCY THAT REQUIRES THE
ADOPTION OF THE ORDINANCE PURSUANT TO THE
EMERGENCY ORDINANCE ADOPTION PROCEDURE OF
S8ECTION 125.66, FLORIDA STATUTES; PROVIDING
FOR THE IMPOSITION OF THE SURTAX SUBJECT TO
REFERENDUM APPROVAL; PROVIDING FOR A
REFERENDUM AT THE NOVEMBER 8, 1994 GENERAL
ELECTION ON THE LEVY OF THE SURTAX; PROVIDING
FOR THE USES OF THE S8URTAX PROCEEDS AND A
PROCESS FOR MODIFYING THE USES OF S8SUCH
PROCEEDS; PROVIDING FOR THE DISTRIBUTION OF
THE S8SURTAX PROCEEDS; PROVIDING FOR THE
COLLECTION AND ADMINISTRATION OF THE SURTAX;
PROVIDING FOR AN EFFECTIVE DATE OF THE SURTAX
LEVY; PROVIDING DIRECTIONS TO THE
ADMINISTRATIVE SUPERVISOR RELATED TO THE
SURTAX; AND PROVIDING EFFECTIVE DATES.

WHEREAS, the Board has been authorized by section 212.055(3),
Florida Statutes, to levy a one percent Small County Surtax
pursuant to ordinance adopted by four affirmative votes of the
members of the Board;

WHEREAS, section 212.055(3), Florida Statutes, further
authorizes the Board to seek the approval of the Surtax by a
majority of the electors of the County voting in a referendum if
the Surtax Proceeds may be pledged to secure bonded indebtedness;

WHEREAS, it is the intent of the Board to seek the approval
of the one percent Small County Surtax from the electors at the
General Election to be held November 8, 1994; and

WHEREAS, it is the further intent of the Board of County
Commissioner of Walton County to levy a one percent Small County

Surtax if the electors voting in the referendum approve.



NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF WALTON COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. DEFINITIONS. As used in this Ordinance, the
following terms shall have the following meanings, unless the
context clearly requires otherwise:

"Board" means the Board of County Commissioners of Walton
County, Florida.

“County" means Walton County, Florida.

"Department of Revenue" means the Florida Department of
Revenue established by section 20.21, Florida Statutes, or its
successor in function.

"small County Surtax" or "Surtax" means the local option sales
tax authorized by section 212.055(3), Florida Statutes.

"Ssurtax Proceeds" means the revenue derived from the
imposition of the Small County Surtax by the Board.

“"surtax Resolution'" means the resolution adopted by the
affirmative votes of four members of the Board which provides for
the uses of the Surtax Proceeds.

SECTION 2. FINDINGS. The Board hereby makes the following
legislative findings:

(A) Section 212.055(3), Florida Statutes, authorizes the
Board to levy a one percent Small County Surtax through out the
County. The Board may levy the Surtax pursuant to ordinance by
the affirmative votes of four members of the Board (the "Ordinance
Method") and under certain circumstances may seek voter approval

of the Surtax by referendum (the "Referendum Method"). Pursuant



to the Ordinance Method, the Surtax Proceeds may be used for any
public purpose, except that the proceeds may not be pledged to
secure bonded indebtedness without approval of the Surtax at a
referendum. Pursuant to the Referendum Method, the proceeds of the
Surtax may be used for any public purpose, including as a pledge
to secure bonded indebtedness.

(B) Chapter 403, Florida Statutes, provides the Board with
the responsibility and power to provide for the proper disposal of
solid waste generated within the County.

(C) The Board adopted Ordinance 94-10 on August 9, 1994 that
authorized the imposition of service assessments. Pursuant to
Ordinance 94-10, the Board adopted Resolution 94-57 on
September 13, 1994, which imposed a Collection Center Assessment
to fund the provision of service cost for the solid waste
collection centers against improved property within the Solid Waste
Collection Center Municipal Service Benefit Unit. Many owners of
improved property subject to the Collection Center Assessment
expressed their opinion at the public hearing at which the Board
considered and adopted Resolution No. 94-57 that they would prefer
that solid waste cost be funded by a local option sales tax instead
of a Collection Center Assessment.

(D) Owners of improved property in the County not subject to
the Collection Center Assessment indirectly pay for the disposal
of solid waste through tipping fees imposed on the county
franchised solid waste hauler or the City of DeFuniak Springs,

Florida.



(E) Proceeds from the Small County Surtax is a proper
alternative to pay for solid waste disposal costs and may be used
to replace or offset all or a portion of the Collection Center
Assessment and tipping fees.

(F) Proceeds from the Small County Surtax may also be used
to provide other County services and capital projects including
infrastructure projects as authorized by section 212.055(3),
Florida Statutes.

(G) The next regularly scheduled county-wide election is the
General Election to be held on November 8, 1994. The inclusion of
the Small County Surtax referendum question will not require an
additional expenditure of County funds than that otherwise required
for the November 8, 1994 General Election. To call and hold a
special election on a referendum question would require the County
to expend approximately $15,000. More electors vote in a General
Election than vote in a special election called for the sole
purpose of considering a referendum question.

(H) The consideration of the levy of the Small County Surtax
at the November 8, 1994, the General Election, is in the best
interests of the electorate of the County. The issue of the proper
mechanism for paying for solid waste service costs is a current
topic of discussion within the County because of the recent
adoption of Resolution 94-57 on September 13, 1994 which imposed
the Collection Center Assessment. The alternative of calling and
holding a special election to consider only the Small County Surtax

is not only much more expensive to the County, but it is less



likely to generate as many voters as a referendum held at the
November 8, 1994 General Election.

(I) An emergency is hereby declared to exist as a consequence
of the impending General Election on November 8, 1994 and the
expense of delaying the referendum until a special election may be
called and the desire of the Board to allow the electorate to
consider the levy of the Surtax as an alternative to the Collection
Center Assessment and tipping fees.

SECTION 3. IMPOSITION OF THE SMALL COUNTY SURTAX UPON
REFERENDA APPROVAL. Subject to the referendum approval as provided
in Section 4 herein, there is hereby levied a one percent Small
County Surtax as authorized in section 212.055(3), Florida
Statutes, on taxable sales pursuant to section 212.054, Florida
Statutes. The Small County Surtax shall be in effect until
repealed by the affirmative votes of four members of the Board.
The Small County Surtax levy shall not take effect unless a
majority of the electors that vote on the referendum question
authorized in Section 4 herein vote for the one cent sales tax.

SECTION 4. REFERENDUM. The Supervisor of Elections of
the County is hereby directed to do all things necessary to include
the following referendum question on the ballot of the General

Election to be held on November 8, 1994:



COUNTY-WIDE REFERENDUM

PENNY SALES TAX AS ALTERNATIVE TO MSBU GARBAGE ASSESSMENT,
AND FOR ROAD AND BRIDGE PROJECTS

Shall a one percent sales tax be imposed on taxable
sales throughout Walton County for funding (a) solid
waste (garbage) disposal costs as an alternative to the
MSBU Garbage Assessment and tipping fees paid indirectly
by those not subject to the Assessment and (b) other
County services and capital projects including, but not
limited to, road and bridge projects as may be determined
periodically by the County Commission after a duly
noticed public hearing?

FOR the one-cent sales tax
AGAINST the one-cent sales tax
SECTION 5. USES OF SURTAX PROCEEDS. Upon receipt, the
Surtax Proceeds shall be deposited in a separate fund titled the
"Small County Surtax Fund" which shall be separately accounted for
by the Board. The Surtax Proceeds may be expended for any public
purpose, including the pledging of the proceeds to secure bonded
indebtedness, as provided herein or as provided in a Surtax
Resolution that changes the uses of the Surtax. Initially, and
until modified by the Board pursuant to the adoption of a Surtax
Resolution, the Surtax Proceeds shall be expended for (A) replacing
or offsetting all or a portion of the solid waste disposal costs
as an alternative to the Collection Center Assessment and (B) other
County services and capital projects including, but not limited to,
road and bridge projects. The Surtax Resolution must be approved
by the affirmative votes of four members of the Board to take
effect. Prior to consideration of a Surtax Resolution, the Board
shall cause notice of its consideration to be published at least

once in a newspaper of general circulation in the County.
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SECTION 6. DISTRIBUTION OF THE SURTAX PROCEEDS. The
Surtax Proceeds shall be distributed to the County and all eligible
municipalities within the County as provided in an interlocal
agreement adopted for that purpose. In the event there is no
interlocal agreement, the Surtax Proceeds shall be distributed to
the County and the municipalities within the County pursuant to the
formula as provided in section 218.62, Florida Statutes, or its
successor in function.

SECTION 7. COLLECTION AND ADMINISTRATION OF THE SURTAX.
That administration and collection of the Surtax shall be as
provided in section 212.054, Florida Statutes, or its successor in
function.

SECTION 8. EFFECTIVE DATE OF SURTAX LEVY. The levy of the
Surtax shall take effect on February 1, 1995.

SECTION 9. DIRECTION TO NOTIFY DEPARTMENT OF REVENUE AND
SUPERVISOR OF ELECTIONS.

(A) The County Administrative Supervisor is hereby directed
to provide a copy of this ordinance to the Department of Revenue
within ten days of its adoption and to further notify the
Department of the outcome of the referendum provided in Section 4
herein within 10 days following the November 8, 1994 General
Election.

(B) The County Administrative Supervisor is hereby directed
to provide a copy of this ordinance to the Supervisor of Elections
immediately upon its adoption.

(C) In accordance with section 101.342, Florida Statutes, the



County Administrative Supervisor shall cause a notice of the
referendum provided in Section 4 herein to be published twice in
newspaper of general circulation within the County, once in the
fifth week and once in the third week prior to the week of the
November 8, 1994 General Election.

(D) Within 10 days of the adoption of an interlocal agreement
providing for the distribution of the Surtax Proceeds, the
Administrative Supervisor shall send a copy of such interlocal
agreement to the Department of Revenue.

SECTION 10. EFFECTIVE DATES OF ORDINANCE. This Ordinance
is enacted under section 212.055(3), Florida Statutes, and the
emergency enactment procedures provided in section 125.66(3),
Florida Statutes. This Section and Sections 4 and 9 shall take
effect immediately upon being sent via United States mail to the
Department of State. The remainder of this Ordinance shall take
effect upon approval of the Surtax by a majority of the electors
voting in the referendum provided for in Section 4.

DULY ENACTED BY A VOTE OF ﬂ YEAS AND (8] NAYS this
A1 day of September, 1994.

BOARD OF COUNTY COMMISSIONERS
OF WALTON COUNTY, FLORIDA

(SEAL)
B

f&mcétherine King, clerk

A - 1%,



