oromance 5-G

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF WALTON
COUNTY, STATE OF FLORIDA, TO BE KNOWN AS THE WALTON COUNTY PUBLIC
NUDITY MORATORIUM ORDINANCE; STATING THE INTENT OF THE ORDINANCE;
PROVIDING THE DEFINITION OF BUSINESSES SUBJECT TO THE ORDINANCE;
PROVIDING FOR THE DENIAL OF BUILDING PERMITS AND/OR DEVELOPMENT
ORDERS; PROVIDING FOR INCLUSION IN THE COUNTY CODE; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Walton County, Florida, is
aware that the Twenty-first Amendment to the U.S. Constitution, regulate and prohibit
various forms of actual and simulated nude and sexual conduct, and the actual
depiction thereof, and

WHEREAS, the Board is aware that local governments may prohibit the
exposure of certain body parts, and

WHEREAS, the Board wishes to regulate nudity and sexual conduct including
specified sexual activities in and around certain establishments, and

WHEREAS, the Board desires to prohibit the public display of nude conduct and
sexual behavior or the simulation thereof in commercial establishments, as defined
herein, and

WHEREAS, the Board has previously adopted Ordinance 92-2 which regulated
public nudity, and

WHEREAS, on November 8, 1994 this Ordinance was repealed down in the
public referendum of 1994, by vote of 5,388, and

WHEREAS, certain citizens of Walton County have voiced confusion, doubt and

disagreement as to the language in said referendum repealing said Ordinance, and
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WHEREAS, the Board desires that another referendum be held at the next
general election in 1996 or a county wide election, whichever first occurs, be held to
resolve these concerns, and

WHEREAS, the Board wishes to inform and advise persons who may wish to
engage in the above specified activities be forewarned that such activities may be
banned or restricted as a result of the aforementioned referendum, and

WHEREAS, the operation of such activities, during the interim, my result in the
establishment of such activities mentioned above, adversely affecting the public order,
health, morality, and decency in Walton County, and

WHEREAS, the Board finds that a moratorium prohibiting such aforementioned
activities and those which promote nudity and immorality during the interim prior to
the referendum mentioned above would be in the best interest of the citizens of
Walton County.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners
of Walton County, Florida, as follows:

1. It is the intent of the Board to conduct a referendum in the General
Election of 1996 or any county wide general election, whichever may first occur, for
the purpose of determining whether to adopt an Anti-Nudity Ordinance or some other
form of regulation of nudity in Walton County, Florida and to establish reasonable and
uniform regulations that will protect the health, safety, and general welfare of the

people of Walton County.



2. DEFINITIONS:
ADULT ARCADE: A place to which the public is permitted or invited, wherein coin-
operated or slug-operated, or electronically, electrically, or mechanically controlled still
or motion picture machines, projectors, or other image-producing devices are
maintained to show images to five or fewer person per machine at any one time, and
where the images so displayed are distinguished or characterized by the depicting or
describing of “specified sexual activities” or "specified anatomical areas”.

ADULT BOOKSTORE: An establishment which sells or rents adult material, unless the

adult material is accessible only by employees; and either the gross income from the
sale and/or rental of adult material comprises less than ten percent (10%) of the gross
income from the sale/or rental of goods and/or services at the establishment, or the
individual items of adult material offered for sale and/or rental comprise less than
twenty-five (25%) of the individual items publicly displayed at the establishment, or
the section or the portion of the establishment set aside for the display or sale of adult
materials comprises less than fifteen percent (15%) of the gross floor area leased
and/or owned by the establishment as stock in trade in any of the following
categories: books, magazines, periodicals, or other printed matter, or photographs,
films, motion pictures, video cassettes, slides, or other visual representations, or
recordings, or other audio matter. Any adult use activity other than the sale or rental
of adult material shall preclude the establishment’s qualifying solely as an adult
bookstore and shall mandate its classification as other than an adult bookstore.

ADULT BOOTH: a separate enclosure inside an adult use accessible to any person,

regardless s of whether a fee is charged for access. The term "adult booth” includes,



but is not limited to, a "peep show"” booth, or other booth used to view "adult
material.” The term “adult booth"” does not include a foyer through which any person
can enter or exit the establishment, or a restroom.

ADULT ENTERTAINMENT ESTABLISHMENT: An adult use, as defined in these
regulations, operated for commercial or pecuniary gain, regardless of whether such
establishment is licensed under these regulations. "Operated for commercial or
pecuniary gain” shall not depend upon actual profit or loss. An establishment which
has an occupational license shall be presumed to be "operated for commercial or
pecuniary gain.” An establishment with an adult use license and/or adult use permit
shall be presumed to be an adult entertainment establishment.

ADULT THEATER: An enclosed building or an enclosed space within a building, or an

open-air area used for presenting either filmed or live plays, dances, or other
performances, either by individuals or groups, distinguished or characterized by an
emphasis on material depicting, describing, or relating to “specified sexual activities "
or "specified anatomical areas"” as defined in these regulations for observation by
patrons therein. An establishment which has "adult booths" and/or “adult arcade"” is
considered to be an "adult theater”.

SPECIAL CABARETS: Any bar, dance hall, restaurant, or other place of business

which features dancers, go-go dancers, exotic dances, strippers, male or female
impersonators, or similar entertainers, or waiters or waitresses that engage in
"specified sexual activities” or display "specified anatomical areas, " or any such
business establishment, the advertising for, or a sign or signs identifying which, use
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the words, "adult,” "topless,” “"nude,” "bottomless, " or other words of similar import.



For the purposes of these regulations, any establishment in which employees engage

in "straddle dance” activities, as defined in these regulations, shall be considered

a"special cabaret.”

SPECIFIED ANATOMICAL AREAS:

A.

B.

Less than completely or opaquely covered:

(1)  human genitals or pubic region;

(2)  The entire cleft of the male and female buttocks. Attire which is
insufficient to comply with this requirement includes, but is not
limited to, G-strings, T-backs, and thongs;

(3)  that portion of the human female breast below a point immediately
above the top of the areola; this definition shall include the entire
lower portion of the human female breast, but shall notinclude any
portion of the cleavage of the human female breast exhibited by
a dress, blouse, shirt, leotard, bathing suit, or other wearing
apparel, provided the areola is not so exposed.

Human male genitals in a discernibly turgid state, even if completely and

opaquely covered.

SPECIFIED SEXUAL ACTIVITIES:

A.

Human genitals in a state of sexual stimulation or arousal or tumescence;
or

acts of analingus, bestiality, buggery, cunnilingus, coprophagy,
coprophilia, fellation, flagellation, masochism, masturbation, necrophilia,

pederasty, pedophilia, sadism, sadomasochism, sapphism, sexual



intercourse, sodomy, urolagnia or zooerasty; or

C. fondling or other erotic touching of human genitals, pubic region, buttock,

anus or female breast; or

D. excretory functions as part of, or in connection with, any of the activities

set forth in subsections A through C of this definition.

3. The Walton County Building Department, and The Planning and Zoning
Department, respectively, are hereby directed to refrain from issuing any permit,
development order, or other approval required by Walton County in order to conduct
the above mentioned businesses, or any other business promoting nudity and/or
immorality, until the results of the aforementioned referendum is concluded and a
subsequent Ordinance is adopted regarding said referendum.

4. It is further directed that the Walton County Building Department and
Planning and Zoning Department seek to enjoin any attempt by an existing commercial
entity from engaging in the activities described above, pending the aforementioned
referendum in accordance with this moratorium.

5. It is the intent of this Board that if any section, sub, subsection,
sentence, clause or provision of these regulations is declared void, unconstitutional or
invalid for any reason, of such portion or provision, or the application thereof shall be
severable from these regulations, and the remaining portions shall not be affected and
shall be interpreted so as to give a meaning consistent with the purpose and intent of

the enact ordinance.



ADOPTED on this 2. 5thday of 1\ el y ., 1995.
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BOARD OF COUNTY COMMISSIONERS
OF WALTON COUNTY, FLORIDA

am Pridgen

ATTEST:

“‘
651 Catherine King, Clerk6





