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AN ORDINANCE RELATING TO WALTON COUNTY, FLORIDA; RELATING TO THE
CONTROL AND ABATEMENT OF EXCESSIVE NOISE; PROVIDING DEFINITIONS;
PROVIDING FOR GENERAL PROHIBITION OF EXCESSIVE NOISE DEFINED HEREIN;
PROVIDING FOR MEASUREMENT OF SOUND BY LAW ENFORCEMENT OR OTHER
DESIGNATED OFFICIALS; PROVIDING FOR VIOLATION PROCEDURES; PROVIDING
FOR PENALTIES; PROVIDING FOR JUDICIAL CONSTRUCTION; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. CHAPARRAL ESTATE, HIDDEN
HARBORS & HOLIDAY SHORES SUBDIVISIONS ARE DEFINED AS AN AREA
REPRESENTED BY THE FOLLOWING BOUNDARIES: NEW HIGHWAY 98 TO THE
SOUTH, CHOCTAWHATCHEE BAY TO THE NORTH, TO BAY BRIDGE LANDING TO
THE EAST AND TO WHISPERING OAKS SUBDIVISION TO THE WEST.

Section 1. Legislative Findin

it is found that:

A)

B)

0

D)

B

Chaparral Estates, Hidden Harbors and Holiday Shores are communities
consisting primarily of residential properties with a few select commercial
properties. The commercial and residential properties are in close proximity to
each other and at times share a common property line.

EXcessive sounds from commercial sources within the limits of Chaparral Estates
is a condition that has existed for some time, and the amount and intensity of
such sounds is increasing.

Such excessive sounds are a detriment to the public heaith, safety, welfare,
enjoyment of property, and quality of life of the residents and property owners
of Chaparral Estates, Hidden Harbor and Holiday Shore subdivisions.

The public interest for the provisions and prohibitions herein after contained
and enacted is declared a matter of legislative determination and public policy,
and it is further declared that the provisions and prohibitions hereinafter
contained and enacted are in pursuance and for the purpose of securing and
promoting the public health, comfort, convenience, safety, welfare, quality of
life, and the peace and quiet of the subdivisions of Chaparral Estates, Hidden
Harbor and Holiday Shores and its inhabitants.

Neighborhood exposure to noise can seriously deteriorate the quality of life for
people, and can have other significant negative impacts. Exposure to noise at
levels such as might be measured at residences near bars and commercial
establishments has been shown to cause detrimental physiological, biochemical
and psychological impacts. Exposure to loud noise has been shown to resuit in
uncontrollable stress which can result in alterations in mood as well as
hormonal and nervous system changes in healthy subjects. A lack of contro!
over noise results in a variety of neurobiological and behavioral alterations, a
phenomenon known as “learned helplessness.” It has been demonstrated that
blood pressure is reproducibly elevated in response to intermittent loud noise.
The noxious stimulus of noise has long been used as a laboratory model for
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producing stress because it resuits in the same biological and physiological
responses as other stressors. Noise has been clearly implicated in sleep
disturbance, resulting in a cascade of negative effects. The stress, tension and
fatigue associated with long-term exposure to noise has destroyed marriages,
cost people their jobs and forced other people to sell their houses at significant
losses. Long term exposure to noise has been linked to anti-social behaviors.

Section 2. Definitions.

For the purpose of this ordinance, certain words and phrases used herein are defined
as follows:

Agricultural activities: means those activities performed on farmlands in order to
cultivate the soil, produce crops, or raise livestock. In addition, activities associated
with the growing, producing, processing, or selling of farm-related products, as long
as those activities are conducted on farmland, would be considered agricultural
activities.

Amplified Sound: means use of a public address system, loudspeaker, amplifier or any
other device which electronically augments the volume of sound.

construction: means any site preparation, assembly, erection, repair, alteration or
similar action, including demolition of buildings or structures.

Continuous airborne sound: means any sound with a duration equaling or exceeding
one second.

Demolition: means any dismantling, destruction or removal of buildings, structures,
or roadways.

Emergency work: means any work or action necessary to deliver essential public
services including but not limited to, repairing water, gas, electricity, telephone, sewer
facilities, or public transportation facilities, removing failen trees on public right-of-
way, dredging navigational waterways, or abating life-threatening conditions.

Impuisive sounds: means either a single pressure peak or a single burst (multiple
pressure peaks) that has a duration of less than one second.

Hidden Harbor, Chapparal Estates, and Holiday Shores: means the property located in
Sections 19, 29 & 30, Township 2, Range 21 West as recorded in the Public Records of
Walton County, Florida.

Muffler: means a properly functioning sound dissipating device or system for abating
the sound of escaping gasses on equipment where such a device is part of the normal
configuration of the equipment.

Person: means any individual natural person, public or private corporation, firm,
association, joint venture, partnership, or any other entity whatsoever or any
combination of such, jointly and severally. Person shall include any owner, agent, or
employee of a business establishment or other entity.

Plainly audible: means any sound produced by any electronic or mechanical device
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that can be detected at a distance of two hundred fifty (250) feet by a person using his
or her unaided hearing faculties. As an example, if the sound source under
investigation is a music amplification or reproduction device, the enforcement officer
need not determine the title of a song, specific words, or the artist performing the
song. The detection of the rhythmic base component of the music is sufficient to
constitute a plainly audible sound. The enforcement officer must obtain visual
confirmation of the sound source in order to verify the source of sound. This visual
confirmation may be obtained by direct line of sight while the determination of
audibility is made, or the visual confirmation may be made before or after the
determination of audibility is made, so long as the enforcement officer observes the
characteristic sound omissions from the alleged source throughout the whole

procedure.
Real Property Line: means an imaginary line along the ground surface, and its vertical

plane extension, which separates the real property owned, rented or leased by one
person from that owned, rented or leased by another person, excluding intra building
real property.

Soundproof; means any physical arrangement or configuration that contains all sound
within a structure with four (4) walls and a roof and that has closeable doors and
windows to curtail noise from crossing the real property line of the sound source, so
that the sound is not plainly audible.

Section 3. General Prohibitions.

A. It shall be unlawful and a violation of this ordinance to make, cause, or allow the
making of any continuous airborne sound that is plainly audible or measured
by a decibel reader as defined in Section 2.

B. Between the hours of 7:00 a.m. and 10:00 p.m., impulsive sounds which occur
four or more times in an hour shall not be audible at a distance of 250 feet from
the property line of the source of the sound. Between the hours of 10:00 p.m.
and 7:00 a.m. impulsive sounds which occur four or more times in an hour shall
not be audible at a distance of two hundred fifty (250) feet from the property
line of the source of the sound. If the impulsive sounds occur less than four
times in an hour, the plainly audible standard shall not apply, unless the
intensity of the sound is such that it constitutes an immediate hazard to health
or welfare.

C. Restricted uses and activities:

1. Non-commercial or non-industrial power tools and landscaping and vard
maintenance equipment shall not be operated between the hours of
8:00 p.m. and 8:00 a.m., unless such activities can meet the applicable
limits set forth in Section 3. All motorized equipment used in these
activities shall be operated with a muffler. At all other times, the limits
set forth in Section 3 do not apply to nhon-commercial or non-industrial
power tools and landscaping and yard maintenance equipment;

2. commercial or industrial landscaping and yard maintenance equipment,

excluding emergency work, shall nhot be operated on a residential
property or within 250 feet of a residential property line when operated
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on commercial or industrial property; between the hours of 6:00 p.m.
and 7:00 a.m. on weekdays, or between the hours of 6:00 p.m. and 9:00
a.m. on weekends or federal holidays, unless such activities can meet the
limits set forth in Section 3. In addition, commercial or industrial
landscaping and yard maintenance equipment, excluding emergency
work, utilized on commercial or industrial property shall meet the limits
set forth in Section 3 between the hours of 10:00 p.m. and 7:00 a.m. All
motorized equipment used in these activities shall be operated with a
muffler. At all other times, the limits set forth in Section 3 do not apply
to commercial or industrial power landscaping and yard maintenance
equipment;

3. Construction and demolition activity, excluding emergency work shail
not be performed between the hours of 6:00 p.m. and 7:00 a.m. on
weekdays, or between the hours of 6:00 p.m. and 9:00 a.m. on weekends
and federal holidays, unless such activities can meet the limits set forth
in Section 3. All motorized equipment used in construction and
demolition activity shall be operated with a muffler. At all other times,
the limits set forth in Section 3 do not apply to construction and
demolition activities;

4. An exterior burglar alarm of a building or motor vehicle must be
activated in such a manner that the burglar alarm terminates its
operation within five (5) minutes for continuous airborne sound and
fifteen (15) minutes for impulsive sound after it has been activated;

5. Personal or commercial vehicular music amplification or reproduction
equipment shall not be operated in such a manner that it is plainly
audible at a residential property line between the hours of 10:00 p.m.
and 8:00 am.;

6. Personal vehicular music amplification equipment shall not be operated
in such a manner as to be plainly audible at a distance of 100 feet in any
direction from the operator between the hours of 8:00 a.m. and 10:00
p.m.;

7. Self-contained, portable, hand-held music or sound amplification or
reproduction equipment shall not be operated on a public space or
public right-of-way in such a manner as to be plainly audible at a
distance of 100 feet in any direction from the operator between the
hours 8:00 a.m. and 10:00 p.m. Between the hours of 10:00 p.m. and 8:00
a.m,, sound from such equipment shall not be plainly audible by any
person other than the operator.

Section 4. Measurement of Sound:

Any law enforcement officer or other official designated by the county who hears a
noise or sound that is in violation of Section 3 of this ordinance may measure the sound by
using either the plainly audible definition described herein, or providing the officer or
designated official as properly certified, use a decibel reader or sound level meter as provided
herein.
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n The primary means of detection shall be by means of the official's normal
hearing faculties.

2 The official must have a direct line of sight and hearing to the real property of
the source of the sound or noise so that the official can readily identify the
offending source of the sound or noise and the distance involved. If the official
is unable to have a direct line of sight and hearing to the real property of the
source of the sound or noise, then the official shall confirm the source of the
sound or noise by approaching the suspected real property source of the sound
or noise until the official is able to obtain a direct line of sight and hearing, and
identify the identical or same sound or noise that was heard at the place of
original measurement of the sound or noise.

Section 5. Exceptions.

Agriculture;

Unamplified bells, chimes or carillons while being used in conjunction with a
religious service;

Emergency energy release devices;

Emergency work to provide electricity, water or other pubilic utilities when
public health or safety is involved;

Noise of aircraft flight operations;

Public celebrations;

Public roadways;

surface carriers engaged in commerce by railroad;

The unamplified human voice; and

0. Fixed emergency sirens.

N =

B o

J0oNou

Section 6. Emergency exception.

Noise caused in the performance of emergency work for the immediate safety, health
or welfare of the community or individuals of the community or to restore property to a
safe condition following a public calamity shall not be subject to the provisions of this
chapter. Nothing in this section shall be construed to permit law enforcement, ambulance,
fire, or other emergency personnel to make excessive noise in the performance of their
duties when such noise is clearly unnecessary.

Section 7. Permission for public event in violation.

Applications for permission to hold a public event which may violate the provisions of this
chapter shall be made to the Board of County Commissioners. Such permission, if granted,
shall be valid only at the specific location, times, dates, and upon the conditions a specified
by the Board of County Commissioners.

Section 8. Violation procedures:
)] Complaint procedures; warnings.
a. When a complaint is received, the law enforcement officer or
designated county official shall promptly investigate the charges. The

person making the complaint will not be required to identify
himself/herself and may remain anonymous.
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When a law enforcement officer or designated county official
determines that the sound emanating from a piece of property is in
violation of Section 3 of this ordinance, the official shall issue an official
warning to (1) the person or persons responsible for compliance with
this ordinance and (2) the person or persons making eh actual sound.
The warning shall state the violation, shall advise the offenders to cease
and desist the violation, and shall advise of the possible penalty if the
person or persons fail to eliminate the sound or reduce the sound so
that it is within permitted limits and is not plainly audible.

The person or persons receiving the warning shall have five (5) minutes
to comply with the warning.

A warning issued under section 5(1)(b) is valid for a period of thirty (30)
days, and such warning shall remain in effect against the offending
person or persons for the same or similar type violations for a period of
thirty (30) days.

(2) Arrest; termination of offending sound.

a.

If the sound is not eliminated or reduced to allowable limits within five
(5) minutes after the warning, or if the noise or sound is abated after
warning and then reoccurs within thirty (30) days, the person so warned
and not complying shall be arrested for a violation of this ordinance and
upon conviction shall be subject to the penalties designated in Section
6.

If an arrest is made, the law enforcement officer or designated county
official shall have the power and authority to immediately terminate the
cause of the offending sound, including prohibiting any further sound
from musical instruments or mechanical or electronic sound making
devices or equipment for a period of twenty-four (24) hours.

(3) Joint and several responsibility.

The owner of the business, tenant, or lessee of property, or a manger,
overseer, or agent, or any other person lawfully entitled to possess the
property or manage the business premises form which the offending
sound is emitted at the time the offending sound is emitted shall be
jointly and severally liable for compliance with this ordinance and each
shall be punished for its violation as shall the person or persons actually
causing such sound. It shall not be lawful defense to assert the premises
shall be responsible for operating or maintaining the premises in
compliance with this ordinance shall be applied to such person or
persons as well as to the person or persons actually causing the sound.

Section 9. Penalties:

(@

Any person found in violation of this chapter shall be punished as follows:

First Offense: By a fine of one thousand dollars ($1,000.00);
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(b)

(0

Second Offense: By a fine of one thousand five hundred dollars (51,500.00); and

Third Offense or two or more violations occurring within any sixty (60) day period: by
a fine of two thousand dollars (52,000.00).

Should a place of public entertainment incur a third offense in twelve-month period,
amplified sound shall be prohibited on the premises until such time as the owner or
operator of the business establishment constructs, to the satisfaction of the chief
building official, a soundproof area on the premises to contain and entirely enclose
the amplified sound.

The imposition of a penalty under this section shall not prevent the county or a
private person from instituting a civil action at law for damages or injunctive relief in
order to prevent or abate violations of this ordinance. A violation of this ordinance
is declared to be a public nuisance. In legal actions successfully brought by the county
or by private individuals for relief under this ordinance, the courts shall award the
county or private individual against each of the unsuccessful parties reasonable
attorney's fees and court costs.

Section 10. Judicial construction:

No provision of this noise ordinance shall be construed to impair any common law or
statutory cause of action, or legal remedy therefrom. If any provision of this noise
ordinance is held to be unconstitutional, preempted by federal or state law, or
otherwise invalid by any court of competent jurisdiction, the remaining provisions of
the noise ordinance shall not be invalidated.

ADOPTED this |0 day of § - deber; 1997.

BOARD OF COUNTY COMMISSIONERS OF WALTON
COUNTY, FLORIDA

e A

WILLIAM A. YOUNG, Chairman ‘,/

DAN BODIFORD, Clerk 5
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