ORDINANCE NO.99- Qi

AN ORDINANCE ADOPTING A SMALL SCALE AMENDMENT TO THE WALTON
COUNTY COMPREHENSIVE PLAN; PROVIDING FOR FINDINGS OF FACT;
PROVIDING FOR FUTURE LAND USE MAP AMENDMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Chapter 163, Florida Statutes, establishes the Local Government
Comprehensive Planning and Land Development Regulation Act; and

WHEREAS, Chapter 163, Florida Statutes requires local governments desiring to revise
their comprehensive plans to prepare and adopt a comprehensive plan amendment; and

WHEREAS, Chapter 163, Florida Statutes allows local governments to adopt small scale
amendments; and

-

WHEREAS, Walton County afforded opportunity for public comments concerning the
subject small scale amendment to the Future Land Use Map; and

WHEREAS, after due public notice, the Walton County Planning Commission and the
Board of County Commissioners held an adoption hearing on July 1, and July 12, 1999. NOW,

THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
WALTON COUNTY, FLORIDA, that:

SECTION L. FINDINGS OF FACT: The Board of County Commissioners finds as follows:
1. The applicant’s name and address is:

K.C.P. Enterprises, L.L.C. DBA K.C.P. of Tennessee,
1068 Cresthaven Ste 500
Memphis, TN 38119
2 The property subject to this Ordinance and amendment is described as:

Parcels 20 and 22
Section 12, Township 3 South, Range 20 West, Walton County, Florida

Parcel ID# 12-3S-20-34000-001-0020
Parcel ID# 12-3S-20-34000-001-0022

3. The proposed amendment is compatible with development in the area of
the subject lot.
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4. The property is currently served with adequate potable and wastewater
services.
5. This amendment will have no adverse effects on the environment and the

development under this amendment will be properly designed to retain
storm water run-off in accordance with County regulations.

6. The property is currently categorized as Neighborhood Planning Area/Infill.

78 The residential land use has a density of 10 units or less per acre limit per
Subsection 163.3187(1)(c)1.a(111)f,, Florida Statutes.

8. This Land Use Amendment is subject to limiting conditions as specified in
Attachment “A”.

Upon the legally effective date of this Ordinance, the property will be categorized as
Village Mixed Use

SECTION II. FUTURE LAND USE MAP AMENDMENT:

The Future Land Use Map is amended to show the above described parcel to be
within the Light Industrial Land Use category. This addition increases the
Village Mixed Use land use category by 2.58 acres.

EFFECTIVE DATE: The effective date of this plan amendment and Ordinance

shall be thirty-one days after adoption, unless the amendment is challenged pursuant to Section
163.3187, F.S. If challenged, the effective date shall be the date a Final Order is issued by the
Department of Administrative Hearings finding the amendment in compliance in accordance with
Section 163.3184, F.S.

ADOPTED THIS 14TH DAY OF DECEMBER, 1999.

%th%

VAN NESS R. BUTLER, JR CHAIRMAN
WALTON COUNTY BOARD OF COMMISSIONERS

ATTEST: M\D&P oy Qlexk
D,AN BODIFORD, CLERK

7
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ATTACHMENT A

This instrument prepared by:

Steven K. Hall

Hall & Runnels

36468 Emerald Coast Parkway
Suite 2201, Old South Centre
Destin, FL 32541

DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is made by and between KCP
Enterprises, L.L.C. D/B/A/ KCP of Tennessee, L.L.C., a Florida limited liability
company(“Developer”) and Walton County, a political subdivision of the State of
Florida (“County”).

WHEREAS, the Developer is the fee simple owner of the parcel of real
property located in Walton County, Florida and more specifically described in Exhibit
A attached to and incorporated herein (“Property”).

WHEREAS, the County has received and will, conditioned on the execution
and recording of this Agreement in the Public Records of Walton County, approve
Developer’s request for amendment of the Future Land Use Map designation for the
Property from “NPA-Infill” to “Village Mixed Use”.

WHEREAS, the County and the Developer desire to fix the type and density
of development of the Property to harmonize said development with the surrounding
existing development patterns and recognize that there is not currently a land use
category in the County Comprehensive Plan or Land Development Code which
allows the appropriate density of residential development with adequate, concurrent
controls on non-residential development.

WHEREAS, the County and the Developer agree that it is necessary and
prudent to execute and record this Agreement in order to allow for the development
of the Property at up to eight units per acre while prohibiting any commercial or light
industrial uses on the Property which might otherwise be authorized under a Village
Mixed Use land use designation.

WHEREAS, it is deemed to be in the interest of the public health, safety
and welfare for the County to approve this land use change with these limitations in
order to address a current limitation in the County land use regulations and to also
address the concerns expressed by neighboring property owners in relation to
potential for future commercial development in the Blue Mountain Beach area.
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NOW, THEREFORE, in consideration of the mutual terms, covenants and
conditions contained herein, and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, it is mutually agreed as follows:

1. The above-captioned recitals are true and correct.

2. The Developer and the County acknowledge the benefits that each derives
from fixing with certainty the development parameters for the Property.

3. The parties hereto do hereby agree that the Developer shall be entitled to
construct up to 16 units of residential density on the Property, subject to the
following limitations:

a. Developer shall be entitled to construct no more than six
condominium units and related common amenities on that portion of
the Property lying south of Blue Mountain Road.

b. Developer shall be entitled to construct no more than ten
single family units and related common amenities on that portion of the
Property lying north of Blue Mountain Road.

c. Developer is prohibited from permitting, constructing,
maintaining or allowing to be maintained any commercial use within the
boundaries of the Property, excluding the class of home occupations
which are allowable within similar residential developments in South
Walton County.

4. The Developer further agrees that, if any land use category which allows up
to a maximum of eight units per acre of residential development and includes multi-
family use while prohibiting commercial uses is adopted by the County for lands
south of Choctawhatchee Bay, it does and will agree that the Property be designated
as such if the County determines that it is appropriate and lawful to do so.

5. The development permitted in this Agreement is consistent with the goals,
objectives and policies of the County’s Comprehensive Plan and land development
regulations in effect at the time of execution. In the event of a conflict between the
terms of this Agreement and any future ordinance, this Agreement shall control. By
execution hereof, the County acknowledges and agrees that this Agreement will
encourage the proper and economical use of the Property and encourage private
participation in the planning process.
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6. This agreement shall be recorded in the Public Records of Walton County,
Florida and shall be binding on and run with the land as a restrictive covenant in
perpetuity, binding all subsequent owners and/or holders of any interest in said
property.

7. The County does hereby agree that all local development permits which
need to be approved for the development of the Property shall be issued by the
County in conformity with the requirements set forth in this Agreement.

8. The legal description of the land subject to this Agreement is attached as
Exhibit “A”. Developer owns the Property depicted Exhibit A in fee simple.

9. The term of this Agreement shall be perpetual. It may be amended by
mutual consent of the County and Developer, or its successors.

10. Preparation of this Agreement has been a joint effort of the parties and the
resulting document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties than the other.

1 1. Any notices or reports required by this Development Agreement shall be
sent to the following:

As to County: Walton County Planning Department
Walton County Courthouse
DeFuniak Springs, FL 32435

As to Developer:  Hall & Runnels, PA
36468 Emerald Coast Parlavay
Suite 2201
Destin, FL 32541

As to Blue Mountain Beach Property Owners Association:

P.O. Box 1042
Santa Rosa Beach, FL 32459

13. This Development Agreement was approved by the County Commission
after public hearing before the County Commission on December 14, 1999.

IN WITNESS WHEREOQF, the parties hereto, through their duly authorized
representatives, have executed this Agreement as of the date set forth below.
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PAGE 2

DEC—IB—EE 14 -30 FROM: HALL AND RUNNELS I1D-
Witness: ICC.P. ENTEPRISES, L.L.C D/B/A

ICC.P. OF TENNESSEE, L.L.C, a

/7 Florida Limited Liability Company
wlh $5 sxgnat /
% /%ﬂd"g

print mtness name

_ _{_'V‘“ V(‘\ U7LV1/'/

SS szgnature

rmth $S nam

STATE OF Jepuesse €
COUNTY OF  Shelby
The foregomg instfument was acknowledged before me this /éd\ day of
December, 1999, by (heis £ Suith , a8 _Secpedagy of
/(C P Emleﬁlp 1505 0 is personally known to mé dr who has producid,
as ldEﬂtlﬁLatlon and who did (did not) take an oatlus‘*'

Chris phel 5. Suuth “Sca

_ /7 et
Notary Pubhc 4 Jd v
. Ronda H. Kirkpatrick 7)4,/\(
Type Notary Name 4 N OV
#warrmisgonEmresMarchM?Um

Commission Expires

Commission Number

(Signatures Continued on Next Page)
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WALTON COUNTY, a political

g é /{Z‘/ && Z/ subdivision of the State of Florida
Loada* Pl an BY: o Wi /0 0 70 //,

witness signature

Qiady Redduck ATTEST:

print witness name

print witness name Chairman
U"”‘“““”‘
“‘\l' leino ”f,/
- p - :,‘ /\%.‘,,-...'..9 ,'////J.
% 'Gl "'i‘.;'j,. [.’" ~
gl o

BY:
De.p\i'\SCounty Clerk

”/, » e ah
i

AT TTTTLAA

STATE OF FLORIDA
COUNTY OF WALTON y
The foregoing instrument was acknowledged before me this ’Lﬂtaay of

[, 1999, by Yan !‘\JGSS = outerD ¢ as Chairman of the County
Commission of Walton County, who is personally known to me or who has produced

O 0o ekl /@wy,m as identification and who did (@ake an oath.
7 J S

7(/&295, a . Ldner)

Notary I?)Zblic

Type Notary Name
o3 /9 /0 2.

Commission Expires
(¢ 7/53¢/

Commission Number

MMISSION # CC 715341
5 FEB 9, 2002
D THRU

\TLANTIC BONDING CO  INC
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DEC-18-93 12:55 FROM: HALL AND RUNNELS

. J

EXHIBIT A

LEGAL DESCRIPTION (AS FURNISHED):

COMMENCE AT AN IRON PIN MARKING THE INTERSECTION OF THE SOUTHERN RIGHT OF WAY LINE
OF WALTON COUNTY ROAD C—30~A WITH THE WESTERN RIGHT OF WAY LINE OF WALTON COUNTY
ROAD NO. C-B3 IN GOVERNMENT LOT 2, SECTION 12, TOWNSHIP 3 SOUTH, RANGE 20 WEST,

NORTH £8°49'25" WEST ALONG THE RIGHT OF WAY LINE, A DISTANCE OF 145,36 FEET: THENGE
GO NORTH 01'06'35" EAST, A DISTANCE OF 451.95 FEET; THENCE GO SOUTH 88'24'00" EAST, A
?Ig;ANCE OF 12112 FEET TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED PARCEL CONTAINS
3838 ACRES.

AND ALSO

LOT 8 COMMENCING AT AN IRON PIN MARKING THE INTERSECTION OF THE SOUTHERN RIGHT—
OF=WAY LINE OF COUNTY ROAD C=~30A WITH THE WESTERN R/W LINE OF COUNTY ROAD C-83,
IN GOVERNMENT LOT 2, SECTION 12, TOWNSHIP 3 SOUTM, RANGE 20 WEST IN WALTON COUNTY,
FLORIDA; THENCE SOUTH 0°38' WEST 732,55 FT. ALONG SAID WESTERN R/W LINE TO THE
SOUTHERN R/W LINE OF COUNTY ROAD C-83, THENCE NORTH 58'48'25" WEST 73.08 FT. ALONG
SAID SOUTHERN R/W LINE TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH 58°49'25"
WEST 73.08 FT. ALONG SAID SOUTHERN R/W LINE; THENGE SOUTH 1708'35" WEST 418 FT,,
MORE OR LESS, PARALLEL WITH THE WESTERN LINE OF SAID GOVERNMENT LOT 2 TO POINT "A"
ON_THE MEAN HIGH WATER LINE (MHW) OF THE GULF OF MEXICO. RETURNING TO THE P.O.8;
THENCE SOUTH 0°51'17" WEST 394 FT., MORE OR LESS, TO SAID MHW;  THENCE WESTERLY 66
FT., MOR OR LESS, ALONG SAID MHW TO POINT *A".

CONTAINS 13,000 SQ. FT., MORE OR LESS,

LOT 9:  COMMENCING AT AN IRON PIN MARKING THE INTERSECTION OF THE SOUTHERN R/W LINE
OF COUNTY ROAD C-30A WITH THE WESTERN R/W LINE OF COUNTY ROAD C-83, IN GOVERNMENT
LOT 2, SECTION 12, TOWNSHIP 3 SOUTH, RANGE 20 WEST, IN WALTON COUNTY, FLORIDA; THENGE
SOUTH 0'36' WEST 732.85 FT. ALONG SAID WESTERN R/W LINE TO THE P.O.B. ON THE SQUTHERN
R/W LINE OF COUNTY ROAD C—83; THENCE NORTH $8°49'25" WEST 73.08 FT. ALONG SAID
SOUTHERN R/W LINE OF C—B3; THENCE SOUTH 0'51'17° WEST 394 FT., MORE OR LESS, TO
POINT "B” ON THE MEAN MIGH WATER LINE (MHW) OF THE GULF OF MEXICO. RETURNING TO THE
P.O.B.; THENCE SOUTH 0°38' WEST 372 FT., MORE OR LESS, ALONG SAID WESTERN R/W LINE TO
SAID MHW; THENCE WESTERLY 84 FT., MORE OR LESS, YO POINT "B"

CONTAINS 12,300 SQ, FT., MORE OR LESS.
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