ORDINANCE a@ .%j = 9 ‘;1

AN ORDINANCE OF THE WALTON COUNTY BOARD OF COUNTY
COMMISSIONERS DECLARING, AMENDING IN PART AND REPEAING IN
PART ORDINACE 2012-16 RELATED TO REAL PROPERTY
TRANSACTIONS, AND ESTABLISHING NEW AND ADDITIONAL
PROCEDURES TO BE UTILIZED FOR ACQUISITION OF REAL PROPERTY
BY WALTON COUNTY; PROVIDING FOR CONFLICTS, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, Walton County has previously adopted Ordinance 2012-16 to establish a uniform
method of handling real property transactions, and;

WHEREAS, the County’s needs related to real property acquisitions have grown and changed
in the years following the adoption of that ordinance, and;

WHEREAS, the County has determined that it is in the best interest of the County and the
public to make changes to its existing policies related to real property acquisitions, and;

WHEREAS, the County desires to continue to balance the goals and objectives related to
transparency and consistency that led to the adoption of Ordinance 2012-16, but additionally desires
to make the process of real property acquisitions more efficient and effective,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
WALTON COUNTY, FLORIDA:

Section 1. The foregoing whereas clauses are hereby adopted as legislative findings and
statements of intent.

Section 2. Ordinance 2012-16 is hereby amended in part and repealed in part, to revise
Chapter 2 “Administration”, Article Ill “Finance”, Division 3 “Real Property Transactions”, Sections 2-
80 through 2-88, to now read, in its entirety, as follows:

DIVISION 3. - REAL PROPERTY TRANSACTIONS

Sec. 2-80. - Intent.



This division is enacted pursuant to the provision of home rule authority provided by F.S. Ch.
125 (2020). This division is intended to develop efficient and effective procedures for county real
property transactions, assure appropriate documentation of county real property transactions,
assure county real property transactions are negotiated equitably and in good faith and in accordance
with all applicable state and federal laws, establish methods of disposing real property owned by the
county, govern the delegation of authority for any and all conveyances of any interest in real
property, including, but not limited to, acquisitions, sales and dispositions, leases to others of real
property owned by the county and leases to the county of real property owned by others, and all
property management activities. This division will govern all county real property dispositions unless
otherwise exempted.

Sec. 2-81. - Definitions.

[The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:]

Appraisal. An analysis, opinion, or conclusion relating to the nature, quality, value or utility of
specified interests in, or aspects of, identified real property.

Acquisition. When the county receives a conveyance of real property or any interest in the
property through dedication, easement, fee simple title, lease, license, permit or quit claim deed.

Competitive bidding. Receipt of written quotes from bidders with the object of obtaining the
highest price and best use for the property; also, the receipt of bids by auction.

Disposition. When the county grants a conveyance of real property or any interest in the
property through dedication, easement, fee simple title, lease, license, permit or quit claim deed.

Environmental audit. An assessment of property to determine any potential of environmental

contamination.



Fair market value. The most probable price, as of a specified date, in cash or in terms
equivalent to cash, or in other precisely defined terms for which the specified property rights should
sell after reasonable exposure in a competitive market under all conditions requisite to a fair sale,
with the buyer and seller each acting prudently, knowledgeably and for self-interest, and assuming
that neither is under undue duress.

Public purpose. A purpose which has as its objective the promotion of the public health,
safety, morals, general welfare, security, prosperity, and contentment of the residents of the county
and not the welfare of an individual or specific class of persons.

Real property. Physical land and appurtenances attached to the land; an identified parcel or
tract of land, including improvements, if any; or all interests, benefits, and rights inherent in the
ownership or use of physical real property.

Value determination. Estimate of value as determined by the county administrator based on
surrounding land values, assessed values and comparable properties.

Sec. 2-82. - Board Procedures for Property Acquisitions.

(1) The Board of County Commissioners, prior to acquiring any real property, shall make a
determination at a public meeting that the acquisition of the real property is in the best
interest of the county and serves a public purpose as defined in Section 2-81 of this
section. To accomplish this determination the Board may utilize either of the following
methods:

a. Creation of a list of property needs of the County, identifying property either
generally by use or location, or by identifying a specific parcel of real property to

fulfill a need of the County. Said list shall be created, approved, and updated as



needed by the Board of County Commissioners, and the Board may receive input
from the various departments of the County regarding the contents of said list.

i. Property matching the criteria of this list may be acquired by the County
at any time, and the County may choose to engage the services of a real
estate professional to represent the County in efforts to acquire such
property(s).

ii. The Board of County Commissioners, may, in lieu of utilizing a real estate
professional, direct the County Administrator to place an offer, in
accordance with the terms of this Ordinance, on a specifically identified
piece of real property.

b. Consideration of solicitations of real property made during the open solicitation
period and process described herein.

(2) Real Property that has met the requirements set forth in subsection (1) above shall be
eligible to be placed under a contract to purchase, with the County Administrator
authorized to sign said contract, contingent on Board approval and ratification. Any
contract entered into for the acquisition of real property shall contain or satisfy, at a
minimum, the following conditions:

a. The contract is contingent on appraisal(s) of the real property meeting or
exceeding the purchase price listed in the contract. For purchases in excess of
Five Hundred Thousand Dollars ($500,000.00), two appraisals shall be required
and the purchase price must meet or exceed the average of the two appraisals.

b. Satisfactory completion of any and all environmental assessments, inspections,

surveys, and title work.



c. A complete recitation of all costs associated with the property
acquisition determined to be necessary being approved by the Board of County
Commissioners.

d. A statement identifying the Seller, including all persons or principals
thereto or otherwise holding an interest in the real property.

e. A statement clearly identifying all persons or entities receiving
compensation on the Seller’s side of the transaction, and any commission or fees
paid to any real estate professional representing the County.

f. A provision that no earnest money paid by the County shall be
forfeited unless all conditions above, along with any other conditions expressly
approved and ratified by the Board of County Commissioners, have been satisfied,
and the Board has approved the closing documents presented to it thereafter and
authorized closing to occur.

(3) Upon approval and ratification of a contract containing the above terms, along with any
other terms placed by the Board of County Commissioners, and acceptance thereof by
the seller (if not previously accepted), the County Administrator shall proceed with
ordering all necessary appraisals, surveys, inspections, assessments, and other similar
documentation needed to determine if the County should proceed to closing on said
property. All such documentation shall be presented to the Board of County
Commissioners at a public meeting, along with the County Administrator's
recommendation to proceed to closing, cancel the contract, or submit an amended offer
for said Property. The Board of County Commissioners shall vote on what action shall be

taken. If the appraised value of the property, or the average of two appraisals if required



hereunder, does not meet or exceed the purchase price, the Board of County
Commissioners may elect to exceed the appraised value by super majority vote.

(4) Upon approval of the Board of County Commissioners to move forward with closing the
County Attorney shall determine appropriate closing procedures; prepare or review the
appropriate closing documents, write and issue title insurance if so qualified or order title
insurance from a qualified title company.

(5) The closing documents will be provided to the board at a noticed meeting for
consideration. The board may accept, reject, or amend the closing documents. If rejected without
amendment, the Contract shall be cancelled. If amendment is made, the Seller shall be given an
opportunity to accept said amendment, and if so accepted, closing shall proceed. If an amendment
is rejected, the matter will be presented to the Board at a public meeting for further consideration.
Once acceptance has occurred, the chairman is authorized to sign all necessary closing documents.

(6) Atany time during this process, the board may determine not to proceed by a majority
vote.

Sec. 2-83. - Delegated responsibilities.

(a) The county administrator will implement and comply with this policy and has the
following responsibilities:

(1) To assure that all departments involved in the acquisition or disposition of real property
are provided a copy of the county's current ordinance and procedures for real property dispositions.

(2) To hire any expert, not including attorneys and title companies, necessary to assist with

the details of the transaction in accordance with the county's purchasing approval policy.



(3)

To maintain documentation of all transactions with a standardized checklist that

includes, but is not limited to, appraisals, contracts, environmental audits, county administrator,

county attorney, or the board approvals and check requests.

(b)
(1)
(2)
(3)
necessary.
(4)
(5)
(6)

The county attorney has the responsibilities to:
Advise the board, county administrator and staff regarding real property transactions.
Write, issue, order, and review title opinions and related work.

Determine and advise about the adequacy of insurance coverage requirements when

Draft legal documents for any transaction.
Conduct the closings.

Hire attorneys or other legal experts to assist in the real property transaction.

Sec. 2-84. — Open Solicitation Periods.

The County shall only entertain solicitations by Sellers of real property that are not contained

on the above-referenced list of property needs during two (2) annual open solicitation periods. The

following process shall govern these open solicitations:

d.

Beginning on June 1°* and December 1% of each calendar year, a thirty (30) day open
solicitation period will commence, whereby any person, entity, or agent or broker
representing a seller of real property may submit to the County any parcel(s) of real
property it desires the County to acquire.

Submittals shall be in the form of a standard real estate contract of the type commonly
used in the State of Florida for similar properties and shall contain all conditions in this
Division. Said contract shall be signed by the seller and specifically state that once

submitted, the County shall have sixty (60) days from the close of the open solicitation



period to determine whether to make the required determinations under this section and
accept or reject the offer, contingent on all provisions of this Division, and that during said
sixty (60) day window the Seller shall not offer the property to any other person or entity
and shall not accept any offers for said property. The offered price shall be deemed
binding on the Seller and may not be increased after submittal.

c. Upon review of all submittals, the County shall reject any and all submittals it does not
desire to entertain. The County, upon making the required determinations hereunder,
shall proceed with the procedures set forth in this Division as it would for any other real
property the County has chosen to acquire.

Sec. 2-85. - Dispositions of real property owned by the county.

The board will determine which county owned properties will be designated as surplus

pursuant to the provisions of F.S. § 125.379, as amended.
Sec. 2-86. - Appraisals and estimates of value.

For all real property transactions, the county administrator shall obtain an appraisal from a
duly qualified appraiser which estimates the appropriate type of value of the real property interest
involved in the transaction in accordance with the following procedures:

(a) For acquisitions, sales, or dispositions in which the estimated value or purchase price of
the real property that do not exceed $500,000.00, an independent state-certified appraiser will be
retained to prepare an appraisal with an estimate of the value of the real property. The appraised
value for the purposes of this Division and transactions hereunder shall be the amount set forth in
this appraisal.

(b) Foracquisitions, sales, or dispasitions in which the estimated value or purchase price of

the real property exceeds $500,000.00, two independent state-certified appraisers will be retained



to prepare separate independent appraisals, each of the two appraisals containing an estimate of the
value of the real property. The appraised value for the purposes of this Division and transactions
hereunder shall be the average of these two appraisals.

(c) For acquisitions, sales, or dispositions in which the purchase price of the real property
does not exceed $100,000.00, the Board of County Commissioners may, by majority vote, exempt
the property acquisition from the appraisal requirements of this section, following a recommendation
by the County Administrator and taking into consideration information from all relevant County
departments and review the assessed property value maintained by the Walton County Property
Appraiser.

(d) Appraisal information may be made available to the parties to the transaction pursuant
to state law.

Sec. 2-87. — Environmental audits.

The county administrator has the discretion to determine whether an environmental audit or

any other testing should be conducted on any property proposed to be acquired for the county's use.
Sec. 2-88. - Closing documents.

The county attorney is responsible for delivering copies of all closing documents, including
evidence of title, and executed licenses and leases to the clerk of court for recording, and
disseminating the appropriate originals and copies as necessary. Otherwise all real property
transaction documentation will be retained pursuant to state law.

Sec. 2-89. - Exemption.

The board of commissioners may exempt a real property transaction from the provisions of

this division by stating the reasons such exemption is necessary for the benefit of the County and the

public, why said transaction is unique from any other transaction(s), and must specify at the time of



the exemption all required procedures to be used in that specific transaction. Said exemption shall
occur only upon an affirmative vote of four (4) County Commissioners.

Section 3. If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, the invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are declared severable.

Section 4. This Ordinance shall become effective immediately upon adoption, as provided by
law.

Passed and duly adopted in regular session by the Board of County Commissioners of Walton
County, Florida, this !_\%ﬂ%iay of July 2021.
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