ORDINANCE 2021 ~30

AN ORDINANCE OF THE WALTON COUNTY BOARD OF
COUNTY COMMISSIONERS DECLARING, AMENDING
ORDINANCES 2018-15 AND 2021-03 RELATED TO BEACH
ACTIVITIES TO CLARIFY THE DEFINITION OF VENDING
AND TO CODIFY PROCEDURES RELATED TO FINES,
SUSPENSIONS, AND APPEALS THEREFROM; PROVIDING
FOR CONFLICTS, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

WHEREAS, Walton County has previously adopted Ordinances 2018-15 and
2021-03 related to beach activities and providing for regulations of beach vending,
and;

WHEREAS, the County has adopted resolutions and policies in accordance
with those Ordinances, and;

WHEREAS, the County has determined that it is in the best interest of the
County and the public to make changes to those Ordinances to more fully and
completely carry out the intent of those Ordinances and Resolutions,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF WALTON COUNTY, FLORIDA:

Section 1. The foregoing whereas clauses are hereby adopted as legislative

findings and statements of intent.



Section 2. Ordinances 2018-15 and 2021-03 are hereby amended in part and
repealed in part, to make the following revisions, with all unchanged provisions
thereof remaining in full force and effect:

Sec. 22-02. - Definitions.

[Amend definition of “Vending” to now read in full]

Vending means offering for sale or rent or as part of any contract agreement,
or the solicitation thereof, any merchandise, services, goods, materials, or property
of any kind of character on the beach or to be consumed or placed on the beach,
in the bay or in the gulf or their adjoining waters.

[Add definition of “Vendor”]

Vendor means any person, entity, or any person or entity associated with
such a person or entity, that engages in vending within the meaning of this chapter.
Sec. 22-60(b)(1):

[Amended to now read, in full, as follows]

(b) Permit required.

(1) A vendor permit shall be required for vending any kind or character on
the beach. A specific place permit shall grant to the vendor the right to engage in
vending on the specifically identified place on the beach from a fixed beach

location. A vendor with multiple locations will need a permit for each specific



location. Such permit shall provide the exclusive authority to engage in vending
within a defined area or zone of operation on the specific beach. A vendor that is
providing goods or services for use on the beach that does not have a defined area
of the beach may only deliver the goods or services to the beach, but may not
engage in vending from the beach. Delivery vendors must either remove their
goods from the beach each day or store their goods in temporary beach storage
boxes that have received all necessary federal, state, and local permits.

Sec. 22-62. — Penalty; fees and fines.

[Amended to now read, in full, as follows]

(a) A violation of any provision of this chapter shall constitute a civil
infraction punishable by a fine not to exceed $500.00. Each occurrence of a
violation, or, in the case of continuing violations, each day a violation occurs or
continues, constitutes a separate offense. The board of county commissioners is
authorized to set the amount of any fee or fine that is designated in this chapter by
a resolution of the board and may amend such resolution as the board determines
is necessary. In addition to issuance of fines, the county shall use any other lawful
methods of enforcement and remedy to gain compliance with the provisions of this

chapter.



(b) Deputies of the sheriff's office and code compliance officers shall be
responsible for the issuance of citations for any violation of the provisions of this
chapter. Any fees and/or fines collected pursuant to this chapter are to be remitted
through the clerk of court and placed in the general fund of the board of county
commissioners and the clerk of court shall retain $10.00 from each fee or fine
collected alternatively, citations may be heard by a special master approved by the
board of county commissioners.

(c)  Specifically as it relates to beach vendor permits, violations of any
provision of this chapter may additionally be enforced through vendor permit
suspension and revocation as set forth by the board of county commissioners, and
as may be amended from time to time. Accordingly, the board of county
commissioners is authorized to, by resolution or ordinance, adopt a violation
schedule setting forth a system under which a vendor is subject to suspension or
revocation of any or all permits issued, and may base that system upon the number
of violations of provisions of this chapter, a point-based calculation whereby points
are assessed per violation and suspension or revocation is based on cumulative
points received within defined time periods, or any other suspension and
revocation methodology determined by the board of county commissioner and

duly adopted. Upon adoption of such system(s), County Code Enforcement



Officials are hereby empowered to issue such suspensions or revocations in
accordance therewith. An appeal of any such suspension or revocation shall be to
the magistrate assigned to hear code matters.

(d) In addition to any suspension or revocation system adopted and
implemented above, the failure to pay or timely challenge any citation shall result
in the immediate and automatic revocation of all permits issued to the offending
vendor, and reinstatement of said permits and issuance of any new permits to said
vendor shall not occur until said vendor has paid all fines due related to said
citation(s), together with a non-payment penalty equal to the amount of the
original citation multiplied by the total number of days the citation(s) have remain
unpaid, and the amount of any permit application costs which must be remitted for
reinstatement. Payment of the issued citations shall be made to the Clerk of Court
and a receipt showing payment in full produced to the County, and all other
payments for penalties and application costs shall be made directly to the County.
If additional citations have been issued or are outstanding, the vendor subject to
revocation under this subsection must either pay those citations in full at the time
of applying for reinstatement or show proof where the vendor has filed a timely

notice to contest those citations.



Section 3. If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the Ordinance which can be given effect without the
invalid provision or application, and to this end the provisions of this Ordinance are
declared severable.

Section 4. All previously adopted in Resolutions that are in effect as of the
date of this Ordinance becoming effective shall continue to remain in full force and
effect as though they were adopted pursuant hereto, however, any provisions
therein that are conflicting herewith shall be deemed null and void, and the
provisions of this Ordinance shall be deemed controlling.

Section 5. This Ordinance shall become effective immediately upon
adoption, as provided by law.

Passed and duly adopted in regular session by the Board of County
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ommissioners of Walton County, Florida, th|s day of Juty 2021.
BOARD OF COUNTY
COMMISSIONERS

OF WALTON COUNTY, FLORIDA
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