ORDINANCE 2023- lEI

AN ORDINANCE AMENDING THE WALTON COUNTY LAND
DEVELOPMENT CODE, SUBSTANTIVELY AMENDING CHAPTER 7;
PROVIDING FOR INCREASED FINES; PROVIDING FOR CONFLICTS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR SCRIVENER’S
ERRORS; PROVIDING FOR LIBERAL INTERPRETATION; PROVIDING
FOR MODIFICATIONS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has, in Chapter 125, Florida Statutes,
delegated the responsibility to local government units to adopt regulations designed to promote
the public health, safety, and general welfare of its citizens; and

WHEREAS, the Board of County Commissioners wishes to update the Land Development
Code providing for consistency with Florida Statute; and

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the Walton County Planning
Commission conducted a public hearing, with due public notice having been provided, on the
proposed Land Development Code amendments on June 8, 2023, and the Walton County Board
of County Commissioners held a public hearing on August 8, 2023 to consider the adoption of the
proposed amendment to its Land Development Code; and

WHEREAS, after due public notice having been provided, the Walton County Board of
County Commissioners held a public hearing on September 11, 2023 to consider the adoption of
the proposed amendment to its Land Development Code, in accordance with Section 163.3184,
Florida Statutes; and

WHEREAS, the Walton County Board of County Commissioners considered all oral and
written comments received during such public hearings, including the date and analyses provided
for this amendment, the recommendations of the Planning Commission; and

NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Walton
County, Florida, that:

SECTION I. PURPOSE AND INTENT.

This Ordinance is hereby enacted to carry out the purpose and intent of, and to exercise the
authority set out in the Local Government Comprehensive Planning and Land Development
Regulations Act, Chapter 163, Part Il, Florida Statutes, as amended.
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SECTION Il. TEXT AMENDMENTS.

7.01.07. Initiation of Enforcement Proceedings.

Enforcement by proceedings before the Walton County Code Enforcement Board, as provided in this
Section, shall be available for any violation of the provisions of this Code or any other County
ordinance(s) regulating development activities.

Pursuant to Chapter 162, Florida Statutes, any Code Enforcement Officer is authorized to initiate
enforcement proceedings as provided below in relation to any failure to comply with any provision of
this Code relating to and regulating development activity. Each such instance of noncompliance shall be
considered before, and acted upon by, the Walton County Code Enforcement Board, as provided herein
and in Chapter 1 of this Code. No member of the Code Enforcement Board may initiate enforcement
proceedings.

A code inspector shall notify the Code Enforcement Board and request a hearing, and may also initiate
any other enforcement action authorized by law, in the event that: a violation is not eliminated within
the time specified in a notice of violation; a violation is corrected within the time specified, but recurs; a
violation constitutes a repeat violation by the same permittee or developer; or if development activity is
continued in violation of a stop work order. If the code inspector has reason to believe a violation, or the
condition causing the violation, presents a serious threat to the public health, safety, and welfare, or if
the violation is irreparable or irreversible in nature, the inspector shall make a reasonable effort to
notify the violator and may immediately notify the Code Enforcement Board and request a hearing. In
any such case, the violation may be presented to the Code Enforcement Board even if it has been
corrected prior to the time of the Board's hearing as to the matter. In making the request for a hearing
before the Board, the code inspector shall submit to the secretary of the Code Enforcement Board a
brief statement of the violation(s) and the basis for the request for hearing in the particular case.

A. Notice of Code Enforcement Board Hearing.

Upon receiving a code inspector's request for hearing, the Code Enforcement Board shall, through its
clerical staff, schedule a hearing for consideration of the alleged violation.

Written notice of the Code Enforcement Board hearing shall be provided to the alleged violator(s) in the
manner provided such notice of such hearing shall be hand delivered or mailed as provided in s. 162.12,
F.S. to said violator. At the option of the code enforcement board, notice may additionally be served by
publication or posting as provided in s. 162.12, F.S. If the violation is corrected and then recurs or if the
violation is not corrected by the time specified for correction by the code inspector, the case may be
presented to the enforcement board even if the violation has been corrected prior to the board hearing,
and the notice shall so state. Such notice shall advise the violator(s) of:

1. The basic nature and location of the alleged violation;
2. The basis for the request for hearing made by the code inspector;
3. The date, time and place of the scheduled hearing as to the alleged violation.
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4. |If applicable, the notice shall also state that the violation will be presented to the Code
Enforcement Board for hearing even if it has been corrected prior to the time of the Board's
hearing as to the matter.

C. Service of Notices and Orders.

Notices of violation; and stop work orders; shall be provided consistent with the notice requirements
found in Section 162.12, F.S.

D. Subpoenas for Hearings.

After a case is set for hearing, the secretary to the Code Enforcement Board shall issue subpoenas as
requested by the Director of the department of planning and zoning, the chief building official, and the
alleged violator. All requests for subpoenas should be made in writing at least 15 days prior to the
scheduled hearing date. Subpoenas may be served by the sheriff of Walton County. The County shall pay
all costs of issuing and serving up to and including three subpoenas requested by any party. Should a
party request more than three subpoenas that party shall pay all costs incurred in issuing and serving
those in excess of three.

E. Procedure for Code Enforcement Board Hearing.

Hearings before the Code Enforcement Board (also referred to herein as "the Board") shall be conducted
as follows:

1. Secretary shall read the statement of violation(s) and the request for hearing as to each case
at the beginning of presentation of each particular case.

2. The alleged violator shall be asked if he wishes to contest the charges. If he does not wish to
contest the charges, the County and the violator will nevertheless each be given an
opportunity to present testimony and evidence in the record relating to action necessary for
elimination of the violation (if not already eliminated by the time of the hearing) and to the
penalty to be imposed upon the violator.

3. The County shall present its case and the alleged violator shall present his/her case. The
County's case shall be presented by an attorney representing the County or by a member of
the administrative staff of the County. The alleged violator's case may be presented by an
attorney or by any other representative chosen and retained by the alleged violator.

4. Both parties may call witnesses. All witnesses shall be sworn, and all testimony shall be under
oath and recorded. The Code Enforcement Board shall at a minimum take testimony from the
code inspector, and from the alleged violator if s/he is present at the hearing.

5. Formal rules of evidence shall not apply, but fundamental due process shall be observed and
shall govern the proceedings.

Both parties may cross examine witnesses and present rebuttal evidence.

7. The Board and its attorney may call and may question any witness.

8. The board may, at any hearing, order the reappearance of a violator or a witness at a future
(or continued) hearing as to the particular case.
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9. After all evidence has been submitted, the chair shall close presentation of evidence in the
particular case.

10. The Board shall issue findings of fact as to each case, based on evidence of record and
conclusions of law, and shall issue an order affording the proper relief consistent with powers
granted to the Board by law. Issuance of the findings of fact and order shall be by motion
approved by a majority of those members present and voting, but at least four members of
the Board must vote in order for the action to be official. The order shall include a notice that
it must be complied with by a specified date, and shall state further that if it is not so complied
with, a fine of up to a specified amount (see subpart Q. herein) shall be imposed for each date
the violation continues and that the cost of repairs may also be imposed against the violator if
continuation of the violator presents a serious threat to the public health, safety, and welfare.
The specified date for compliance shall be no more than 60 days from the date of the
conclusion of the hearing as to the case.

11. In a case involving a finding of a repeat violation or a violation of a stop work order, the Board
shall set forth relevant findings of fact as provided above, and may by its order immediately
impose a fine upon the violator in a specified amount for each day the violation continues,
beginning with the date the repeat violation is found to have occurred by the code inspector
and continuing until such time as the violation has been shown to the satisfaction of a code
inspector to have been eliminated. In a case involving a finding of a repeat violation or a
violation of a stop work order having been committed, but having been eliminated prior to the
date of the Board's hearing as to the case, the Board may immediately enter an order setting
forth its findings of fact and imposing a fine upon the violator in a specified amount for each
day the violation has continued (as provided in subpart Q. herein), beginning with the date the
repeat violation is found by a code inspector to have occurred and continuing through the
date the violation has been shown, by evidence and testimony presented at hearing, to have
been eliminated.

12. Whenever the Code Enforcement Board has found that a violation has been committed in
relation to which there is reason to believe that continuation of the violation or condition
causing the violation presents a serious threat to the public health, safety, and welfare, the
Board shall immediately notify the County through its administrator of such findings. The
County may make all reasonable repairs which are required to bring the property into
compliance and may charge the violator with the reasonable cost of the repairs. Upon the
County's request and notification to the Code Enforcement Board of the amount expended by
the County for repairs, the Board shall include such cost in an order imposing a fine against
the violator as provided in subpart P. herein.

F. Orders Requiring Compliance.

A. Issuance. The order of the Board on each case, as described in the foregoing subpart, shall be reduced
to writing within ten days after the case has been heard. Such written order shall be mailed to the
violator(s) by certified mail, return receipt requested, or by other service as provided in subpart K.
herein, and shall be provided promptly to the Director of the department of planning and zoning
County.
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B. Recording. A certified copy of the Board's order requiring compliance by a date certain may be
recorded in the public records of the County and shall constitute notice to any subsequent purchasers,
successors in interest, or assigns if the violation concerns real property, and the findings therein shall be
binding upon the violator and, if the violation concerns real property, any subsequent purchasers,
successors in interest, or assigns.

G. Post-Order Compliance Inspection and Affidavit.

As soon as reasonably possible after the date for compliance set forth in a Code Enforcement Board
order requiring compliance has passed, a code inspector shall conduct an inspection for the purpose of
determining whether the order has been complied with. Upon completion of such inspection, the code
inspector shall promptly file an affidavit of compliance or noncompliance, as appropriate in each
particular case, with the secretary of the Code Enforcement Board. A copy of such affidavit shall be sent
to the violator by certified mail, return receipt requested, within at least three days after the date it is
filed with the secretary of the Board. Upon filing of an affidavit of compliance with the Code
Enforcement Board order in any case other than a one of a type specified in the following subpart
herein, the secretary of the Board shall close the file and report such affidavit and action to the Board. In
addition, if the Code Enforcement Board order requiring compliance in such a case has been recorded in
the public records, the secretary shall so advise the Board and the Board shall issue an order
acknowledging compliance that shall be recorded in the public records. A hearing shall not be required
for issuance of such an order acknowledging compliance.

H. Orders Imposing Fine.

1. Issuance. Upon filing of an affidavit of noncompliance with the Code Enforcement Board order in any
case, or filing of an affidavit of compliance: in a case involving a repeat violation, a violation of a stop
work order, or a violation which has been corrected by the County because it presented a serious threat
to the public health, safety, and welfare; the secretary shall provide a copy of such affidavit and related
order and documentation to the Code Enforcement Board. The Board may, upon such notice and
without further hearing, issue an order imposing a fine upon the violator as allowed by law and, where
the County has performed repairs to correct the violation so as to eliminate a serious threat to the
public health, safety and welfare, may also impose upon the violator a fine in the amount of the
reasonable cost of such repairs. A copy of the order imposing a fine shall be provided to the violator(s) in
the manner specified in subpart K. herein.

2. Amount of Fine. The Code Enforcement Board may, upon finding that a violation of the Code has been
committed, order the violator to pay a fine in an amount not to exceed $250-00 $1,000.00 per day for a
first violation for each day the violation continues past the date set by the Board for compliance.
Whenever the Board finds a repeat violation of the Code has been committed, it may order the violator
to pay a fine in an amount not to exceed $5808-88 55,000.00 per day for such repeat violation for each
day the violation continues or has continued, beginning with the date the repeat violation is found to
have occurred by the code inspector and continuing until such date as the violation is/was eliminated.
Whenever the Code Enforcement Board finds that a violation which is irreparable or irreversible in
nature has been committed, it may impose a fine not to exceed $5,800-00 $15,000.00 per violation. In
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determining the amount of the fine to be imposed, if any, the Code Enforcement Board shall consider
the following factors:

(a) The gravity of the violation;
(b) Any actions taken by the violator to correct the violation; and
(c) Any previous violations committed by the violator.

3. Costs of Repairs. In addition to the fines specified above, whenever the Code Enforcement Board has
found a violation has been committed as to which there was reason to believe that continuation of the
violation or condition causing the violation presents a serious threat to the public health, safety, and
welfare, and the County has expended funds for repairs to correct the violation, the Code Enforcement
Board may charge the violator with the reasonable cost of such repairs as part of the fine imposed in its
order issued in the case.

4. Recording and Effect. A certified copy of an order imposing a fine may be recorded in the public
records and thereafter shall constitute a lien against the land on which the violation exists and upon any
other real or personal property owned by the violator. Upon petition to the circuit court, such order may
be enforced in the same manner as a court judgment by the sheriffs of this State, including levy against
the personal property, but such order shall not be deemed to be a court judgment except for
enforcement purposes. A fine imposed in a Code Enforcement Board order shall continue to accrue until
the violator comes into compliance (as indicated in an affidavit of compliance filed by a code inspector
with the Code Enforcement Board), or until judgment is rendered in a suit to foreclose on the lien
relating to the violation, whichever occurs first. A lien arising from a fine imposed by Code Enforcement
Board Order runs in favor of the County, and the County may execute a satisfaction or release of lien.

H. Enforcement of Orders Imposing Fine and Related Lien; Costs.

Then the fine imposed under a Code Enforcement Board Order remains unpaid after three months from
filing of such Order (as described above), the Code Enforcement Board may authorize the County
attorney to foreclose on the lien. No lien created by filing of a Code Enforcement Board order imposing
fine may be foreclosed on real property that is a homestead under section 4, article X of the State
Constitution. In an action to foreclose on a lien, the prevailing party is entitled to recover all costs,
including a reasonable attorney's fee that it incurs in the foreclosure. The County shall be entitled to
collect all costs incurred in recording and satisfying a valid lien. The continuation of the lien effected by
the commencement of the action shall not be good against creditors or subsequent purchasers for
valuable consideration without notice, unless a notice of lis pendens is recorded.

|. Code Enforcement Board Proceedings; Publication.

Any code violation may be punished in accordance with the findings of the Code Enforcement Board, as
provided in Chapter 1 of this Code. Each day any violation continues shall constitute a separate offense.
In addition, when a violation has been found to exist by the Code Enforcement Board, such Board may
recommend to the Board of County Commissioners, and the Board of County Commissioners may
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require, that the violator publish in a newspaper of daily publication and circulation in the County an
advertisement to notify the general public of the following:

The nature of the violation committed;
The date and location of the occurrence of the violation;
The remedial work required to be performed to mitigate the violation; and

#u L Rk B

The name and address of the violator, and of the property owner if different. If a permit was
issued to a business, or no permit was issued and the violation occurred on property owned by
a business, the advertisement shall identify not only the name of the business, but the names
of the business owners, all general partners if a partnership, all shareholders if a corporation,
and all chief operating officers. If the business is a corporation with more than 20 stockholders,
then only stockholders holding more than 20 percent of the outstanding stock shall be required
to be identified.

SECTION IIl. CONFLICT WITH OTHER ORDINANCES OR CODES.
All Ordinances or parts of Ordinances of the Code of Ordinances of Walton County, Florida, in
conflict with the provisions of this Ordinance are hereby repealed to the extent of such conflict.

SECTION IV. SEVERAVBILITY.
If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a court of
competent jurisdiction, the other provisions of this ordinance shall remain in full force and effect.

SECTION V. SCRIVENER’S ERRORS.

It is the intention of the Board of County Commissioners of Walton County, Florida and it is
hereby provided that the provisions of this ordinance shall become and be made a part of the
Code of Ordinances of Walton County, Florida and to that end, the sections of this ordinance may
be renumbered or re-lettered and the word “ordinance” may be changed to “section” or “article”
or other appropriate designation. Additionally, corrections of typographical errors which do not
affect the intent of this Ordinance may be authorized by the County Attorney without public
hearing, by filing a corrected or re-codified copy with the Clerk of Courts.

SECTION VI. ORDINANCE TO BE LIBERALLY CONSTRUED.
This ordinance shall be liberally construed in order to effectively carry out the purposes hereof
which are deemed not to adversely affect public health, safety, or welfare.

SECTION VII. MODIFICATIONS.

It is the intent of the Board of County Commissioners of Walton County, Florida, that the
provisions of this ordinance may be modified as a result of considerations that may arise during
a public hearing. Such modifications shall be incorporated into the final version of the ordinance
adopted by the Board.
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SECTION VIII. EFFECTIVE DATE.
The effective date shall be as provided by law.

Duly enacted by the Board of County Commissioners of Walton County, Florida, at a regularly
scheduled public hearing on the 11th day of September, 2023.

BOARD OF COUNTY COMMISSIONERS

\\\\\\\\:i\\\a\aumrxdn;gg/ W,,jLT?N (EJ;JNTWE/F LORIDA
ATTEST: A By L
£ “ZZniel Glidewell, Chairman
5-;: : : Ifoard of County Commissioners

ex Alford
Clerk of Court
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